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was thaxv agala.” 

Ha aaid, "And wa flguzad nuiyba wa cc"ld t;nlca ^ 

him ovar whaxa*” ha aaya, "vhara It happanod.” I 

Tooagr aaid to hln, "Nall, %rhat happaaad ovar 
tbaza? Nhy waa all tha ahootiiig?” 

And Tarry raid, "Nall, whan I jumpad on tha alda 
of tha tnaok," ha said, "I put tha gun at tha dnda and told 
hia not to mova, and ha throw,” Taney aaid that, ”Tha duda 
throw up hia handa, and whan ha throw up hia haada ha hit 
tha gun.” 

Ha aaid than. Tarry aaid, ha aaw Qaoffroy ooaiiig 
ovar to gat tha drivar, and tha naxt thing ho know ha hoard 
ahota, and ha aaw tha van pull away, ao ho atartod 
aftar tha van, baoauaa thay didn't know how to gat out of 
tharo. 

0 Haa anything also aaid? 

A >''yaa. Toaay Carroll than aaid to all of no, 
that it waan't ao<di a good idaa for ua to atay tharo, 
and that wa ahoold go around to Xodyoa'o Tavara, and wo ooai8 
diaouaa it aora fraoly. 

0 Nho waa tharo at that point? 

A Nyoolf, Billy NoClookoy, Toony Carroll, Tarry 

t 

and oooffroy. 

0 Naa Cbootor tharo? 
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A Not at that point. Chaatar arrived whan v | 

avantually got to lodyca's Tavazn. | 

Q Wlian you laft Wali'« Tavazn, whaxa '‘id you go< 

A vga want to lodyoa'a Tavazn. 

Q Nhaza la that in zalation to Hall 'a Tavazn? 

A It la on Dali Avanua in Nozth Bargan, which ia 

If 

about thzaa blocka away fzom wall 'a Tavazn. 

Q How did you gat to lodyca'a? 

A ifa walkad azound. 

Q Whan you got to lodyoa, would you tall ua who 
waa thaza? 

A Thaza waa myaalf, Billy MoCloakay, Tomy Carroll, 
Tarry and Gaoffray. 

Q And did you hava a convaraation that you can 
rooali in lodyoo'a Tp.vazn? 

A Yaa, Z did. 

Q And would you tall ua %«hat %«aa aaid and %fho aaid 

it? 

A wa iiara thaza only a faw neaMuta and Chaatar 
Crawford cana ia tha door and oana ovar to na, baoauaa 
I waa aitting oloaaat to tha door, and aaid, "Man, lika, 

«diat happanad?” 

z aaid, ”z an not aura. You'd ba t tar aak Tarry 
again," at which point ha %«ant ovar to aak Tarry Myara what 
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happanod, and thon Terry began to explain to him what hod 
happened at th*! robbery attempt. 

Q And did you have a conversabion wivii 

that night at lodyce**? 

A Yea, I did. 

Q v/ho won that? 

A It woa vrlth Tommy Carroll. 

Q '^ot did he any and what did you say? 

A Tommy Carroll had asked me if l had any money 
and I said, no, z did not. 

And he said, "Well, we ore going to have to get 
some money together,” he says, "because these guys ore 
broke and they have got to get back to D.C. tonight.” 

So I sold, "Well, I don't have any money." 

so he says. -Hell, I'll go hnne and get a check," 
he says, "and i'll give it to Roy." 

Ray* meaning the owner of Zodyoe's. 

0 What Is Roy's lost name, if you know? 

A I do not know. 

Q And did Tommy Carroll then leave Zodyce? 

A Yes, he did. 

Q And did you see him again? 

A Yes, be come bock about ten a.lnotes later. 


And when he come bock dlxl he do anything? 


tmPORmrt. 

iNim 

w.v lUWi; Tfcutmfwt ac:>iASDT 



■J 


'1 




.0 


■X> 

: i 

•Plj 

1 

I 


!l 


"I 


kp30 l'urn«r-dir«ct 1805a 1459 

A rj*> v;ant: ov«r to tJid ownar of tha tavoni 
hazidod him actiack. 

Q Old you aost tliat chock? 

A I aaw hln hand him -*** no# Z did not aoo tho 
chock, no. 

Q Do you know how much tho chock waa for? 

A Tommy told mo aftor ho camo — ho had a dla- 

euaalon with Ray — that ho gavo him a chock for $100. 

0 Waa anything olao aald that yoo can rooall In 
lodyco that night? 

A Not that I can rocall. 

Q Now, Nr. Tumor, havo you ovor dlaouaood tho 
facta of thlo caao — 

MR. KENNEY: May I withdraw that qnoatloa, yoor 

Honor? 

Q Aftor April 5, 1973, did you again moot with 
Tarry Myon or Gooffroy Mann? 

A NO, I did not. 

0 Have you soon then olnoo that tla«? 

A Tho only tlmoa I did aoo thorn waa whon I waa 

locked up downetalra and they wore i^olngty. 

Q wore they In tho aano coll that yoo wooco In? 

A NO. 

Q Old you ovor havo oooaaloo to talk to 


t 
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J I th^'m? 


NO, I hav* not. 

Hava you ovar — 

MR.' KENNEY I May I withdraw that quaotion. 

Hava you «vor dlscuosod tha facta of thia aasa 


with Chaster Crawford? 


No, z hava not. 


MR. KENNEY: May I havo iuat a laomant? 
THE COURT: All right. 

(Pauaa.) 

MR. KENNEY: No furthor questions. 


THE COURT: 


wa will adjourn now until 


i. tomorrow momlag at 10 o'clock. 

b 

•| (Jury laft tha courtroom.) 

|i TOE COURT: Couzisol had Indloatod thay wantad to 

t* 

ask ma to Indlcata certain portions of tha ebarga that thay 
I would ba Intarastad In haarlng. 

• arm thosa portions, Mr. Dlranso? 

I, MR.DiRENZOt Ona Of tlio portlooii wa ora Inf vast i 

f 

I in haarlng. In rafaranoo to tha Instructions on tliO count 
f in tha nurdar charge. 

|i THE COURT: Count 3? 

^ MR. DZRENZO: Yas , your Honor. 

I 

THE COURT: All right. Mr. MarfJn? 


'k>Ur'4tf<NLl31^:Cl CUJWI F'iKJt'lfW 
m » S ly.) h.j» '.tiJR i MO iSr 

fOiH’. ^jontANOT t^eiiu 
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NR. MARTIN: £b<cus«i /ouv* Honor? 

THE COURT: Any portion tliat you ar« intorcabaU 


in« ABldo Lzom co^mt 2? 


MR. MARTIN: No. I think I had aubmlttod my 


propoaad — 


THE COURT: That Isn't what I am roquaatlng. 


Mr. Martin. 


MR.DIRENZO: Tho portions of tha charga that wa 
asking his Honor to 2 :aad to us ha would. 


MR, MARTIN: Fill®. 

MR. OIRBNZO: What portion? ^ 

I quaso you ora a littla tirad. 

THE COURT: Mr. Hnfata? 

MR. UAFETZ: I would lika to hoar tha oharga 
partaining to culpability of dafandant Rippi' as far as 
aaoh of tha counts. 

THE COURT: Tlia conspiracy count is a standard 
charga. Thara is no point in haaring that. 

MR. HAFETZ: I an conoamad in partioularwliathar 
thara is going to bo any languaga of Alsondo or olallar 
casas «d.th ragard to tha alamant of knowladga. 

THE COURT: 1 on going to charga Alsondo. 

I am going to charga tha law of Alsondo in tha subotantiaa 
counts 2 onJ 3. 


s^.-. '*1 Em t- ;;,TR(C f coi sit repomtbw 
' jHi T a:* r;' cmm : «« 

fOl.h'i tnuMM •'t.y .N.Y. (Mr/ TeLKPHONCU COtTUUVT TMBS) 
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K.X. BAFBTZ: And Is r«gard to tho coaapiraoy* 

will thora bw any ch?;r<j|.« with raapact to icnowlad^jo f fn,. 
raqairad by Rlppy? 

THE COUPTt whatavar tba atandard oharga la 
in conaplracy Z will giva. 

MR. HAFETZ: I an Borry? 

THE COURT: I will giva tha standard oharga that 
Z normally giva in coneplraoy. Yon hava a copy of it from 
tha Edalraan caaa. 


I 


MR. HAPBTZ: Would anything apaoifio ba aaid 

with ragarJ to knowladga of post offica robbary baing 
raquirad to find dafandant Rlppy oulpabla? 

THE COURT: Tha conspiracy oharga %rill hava 

to hava such a raquizanMuit in it. 

You ara talking about Crintins. You ara not 
talking about Alsondo. 

MR. HAFETZ I Wall* I lump tha two togathar. 

THE COURT: Crinmins will ba ohargad la tha 
oonsplrac:y chorga. 

MR. HAPBTZ: will that alamoot of knowladga 
ralata to ilia tins of his participstieo* la othor weeds* 
whan ha joinad or allagadly joiaad or did aaythlag ia 

a • 

fustharanca of — will you oharga state that ha had to have 
that knowladga at that tina as to tha Podaral Post Offioo 

Ui JT OU’.RJCT COURT REPuTTERI 
rTAlP S COURT MOUSf 
TOM). TSUBSMOMt; CUTIAIOT A4M0 
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Ob)*Ctiv«B? 

THE COURT: No^ n«c«88arily, bttooud* If U»« 
knowlodg* csjm to him subsoquont bat boforo th« vmxt,, 
b« 8td.ll could bo held la. 

MR. BAFETZ: He Still whst? 

THE COURT: Could bo hold la. lu other words » 

w 

If there Is a ooaaplracy on March 20th, the color of which 
haa changed on March 30th, and the event occurs on April 
5th, if he Is still a member of that conspiracy on March 
30tb, he is bound by the change in color. 

MR. HAFETZ: Well, that Is ny speciflo question. 
THE COURT: Why don't you fnuM a reqcest tbeav 
MR. HAFETZ: I think I did, Jhdgo. 

THE COURT: If you did, then the question will 
be ruled upon. 

MR. HAFETZ: I think it is sy reciuests 1 and 2. 
MR. HOPPER: I have the sane request as Mr. 

Dizeaso. 

HR. HAFETZ: JUdge, in regard to the auitter of 
requests, Z have subodtted reque s ts to the Court. Mqy 

f 

I ask whether I an bound to turn those ever to the got 

Z %#oald reques t , your 


I 


isSBt? I have not given copl 
pemissioa not to turn then O' 


THE COURT: Nhy? 


i 


T* rtHftHW 'Itymei.T COURT WPORTHU 
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MR. KAFETZ: thinking In tnms — nn I | 

vnooll « sliollar problem cain« up during the Edelman cnno — 

I think the nequeste perheps relate to elenenta of the 


defense and I'd rather not have to tell the gove me e n t 
via the Inatroetloiis Z an requesting what I am arguing in 
terns of defcmso. 

MR. KBNNEYi May we be heard on that, your Honor? 
I think some years ago. Judge Hand wrote an (pinion and 
said the united States Attorney had to turn over its 
menorandum of law to defense oounee]. prior to trial, whioh 
oane as quite a ahodc to our office, and I think reduced the 
number of legal memorandums substitted to the Oourt in 
advance of trial. 

The government* a arguaieat at the time was exactly 


the saoM as Mr. Bafets. 


He ask the oourt not to con- 


sider any charge by the defendant unless a copy is tamed 


over to the gO' 
to it. 


it. He think we are entitled to respoal 


MR. HAPBTlt I haven't soh ui tted any 


of law. * It is only a request of oharge. 

THE COURTS Zt is ths SSBS thiag.is it not? 


BOW om ths 


re s pon d oaless thsy 


knew what yen are sufanitting? They are entitled to respond 



m. HAFBTSt Nay z ask, then, that we wait 
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until nftnr motions in tho caso boforo I hav« to submit, ay I 
oharga to th6 govornmQnt at that tim«? ^ 

THE COURTS Wall, I can only dc tliat foA- uua 
spaoific raquaat. I can't aaa a whola lina of raquasta | 

csallad for by a dafanaa. Z would Ilka to know, too. I 

I 

MR. HAFETZ: I havagivsn to th«i Court avasything | 
that I will zoquast during tlii.8 trial, but what I am | 

asking is that I wait to giva to Mr. Kannay oopias of all 
of that until — 

THE COURT; You hava not fuxnishad Mr. Kannay 
with your raquaats to charga? 

MR. HAFETZ; Not now. • I would ask to wait until 

A^tar tha govammant closas Its diract oasa. 

<) 

THE COURT: Hiat's fair anough. 

MR. KENNEY: Your Honor, tha govam a aot has 
just submittad its supplamantal raquaats. Tha raason 
Z am holding than to this point is, wa hava ooa additional 
ona which is not out of tha ty p a wr l tar. 

THE COURT: z will bo opotadra until 8 o'clock 
tonight, so you can sand It upstairs. 

MR. KENNETi All right. 

MR. DZRBNZOt Your bohot, if Z BMH Z'n sosry, 
wa had sona ratinasts praparad la^t. night, and wa didn't 
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conpltittt dictating than until around 11.30. Juat got 
tham. But thava if a conglonaratioa oi acoM laiacakOit i** 
thara, and I wouldn't aubmit tham to youic u..uor in Ui« 
pceaaant foxn. 

THE COURT: X will ba haxa till 8 o'clock. 

* 

MR. DlRENZO: If wa oould ooxroct than bafora 

that tlaa end gat tham to you bafora that tina» all wall 
and good, otharwiaa, I would moat ra a pac t fully aak your 
Honor to oonaidar racaiving than by tcnorrow morning. 

THE COURT: All right, 10 o'clock. 

MR. DlRENZO: Wa hava anothar problan. can wa 
hold tha dofandanta hara a littla whlla baoanaa thla nay 
TBR COURT: obviooaly. Sana ■rranijanamt a you 
nada tha othar night.' 

MR. DXRBHiOt Aa long aa tha narahala aaa aatia- 
flad to hold tham baza, ao that wa oan talk to than. 

THE COURT: Abaolotaly. 

MR. DiRENtOr Baoauaa othazwiaa It would ba 

\ 

wary cumbaraona. 

4 » 

/ 

Thank yon. ! 

I 

MR. BOPPBR: Nay I aay thoaa ragoa ata fear Nr. 

Dlranao wa aca doing jointly? 

• • 

THE OOURTl «ai. right. 


(Adjoamad to 


20, 1973, at 10.00 a.n.) 
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Vincov.t Dr*! Princlpt* 
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UrilTED STATES OF AMERICA 
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THOMAS JOSEPH CARROLL, St «1. 


73 Cr. 855 


Dttosnbar 2C , 1973 
lOilO a.a. 


(Trial rasonod.) 

(3to opan oourti jury not: praaant.) 

THE CObHT: Mr. Carroll, I undarat:and tha4 Mr. 
Oirenso Infomod you ha'd bo a fav minutaa lata, and 
that you would oonaant to tha Court prooaadlng in his 
absanoa, is that oorraot? 

DEFENDAHT CARr.JLLi Yas. 

THE COURT: Hriag tha jury iii. 

MR. KEUHEY: Your Honor, bafora wa bring tha 
jury in, X hava baan downstairs savaral tiaas. Mr. Tumar 
is not hara yat. Ha hava Mr. Schwarts when wa*d lika 
to call as a witnass. 

THE COORTt All right. 

MR. KBMNEYs But I'a not aura that ha*s in tha 
witnass roon. I will just ohaok on tdiat. 

(Pausa.) 

THE oouRTt Do I ubdarstand ooa of your witaassa 
aitbar Nyars or Nana, said this Bshibit C was not a sworn 
statswant? 


l*Il/ :»l Am.i MM-JvsT l-viKtfl* 

K> tv N.Y., . HlXk/ fti W'. ntL C JK » A «l '^4M» 


Li- 


f ' , 


. 01 


1815a 


1469 


)knoh 2 

MR. KENNEY: No, X don't ballovo so, your Honor. 

MR. HOPPER: Yos, ho did, your Honor. 

THE COURT: I think ona of thorn, om oross- 
mw ^ said it was not a sworn statssiont. 1 think 
it is a sworn statsmont. 

MR. KENNEY: I don't boliovo tho rocord rofloots 
that. I forgot who askod tho quosoion, but sonoono aokod 
him, "Did you sign a sworn statmaont," «uBd I don't think — 

THE COURT: Ho showed it to him and ho looked 
at it and ho said, "This is not a sworn statement." 

MR. KENNEY: No, it was tho lawyer, your Honor, 
who withdrew the question. 

THE COURT: Lot's wait until tho record shows 
up. Xn any ovent, it's obvious it's a sworn statement. 

Nhore is your witness? 

MR. KENNEY: Mr. Sohwarts is i>ot here, your 
Honor. He expect him any minute. X don't he's in the 
courthouse. He should he here. 

THE COURT: Why don't you do Idiis: Even 
though Mr. Direnxo is not here, the other three oouasel 
are here, and they asked a question abont Count 3. 

Do you want me to read it out loud here or do 
went to go in the robing room? 

NR. NhRTIM: Out lend, youT Honor. 
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THE COURT: Mr. Hafo&X. 

MR. BAFETZ: Whataver you want. 

THE COURT: Thld doaan't huva to go on tl.a 
tooord, this la vtaraly for your odlfloatlon. 
(Olacusalon off tho record. ) 


1470 


(Jury praaent.) 


J E R R o L.D 


SCHWARTZ. 


oallad aa a 


witnaaa by tho Govarnnant. being first duly sworn. 

tasti t iad aa follows: 

DIRECT EXAMINATIOH 
BY MR. KEHNET: 

0 Mr. SohirartB. idmt is your oooapation? 

A I au a sales executive for Harry Sohwarti Yam 
Coa^>any. 

Q And v.iuld you tell us where Barry Sobwarts Tara 
OoBpany is located? 

A 2815 Batterson Plank Road. North Bergen. New 
Jersey. 

Q Oireeting your attention to the aoath of 
Naroh 1973. would yon tell ua whether that ooepany owned 
any trucks at that tine? 

A Tea. it did. 

Q And hear aaay trooke did it own? 

A Three truoks. 
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8i:)7fwarcB-dlr«ot 


Az3d what type of truoka ware they? 


A One was a 1967 GMC stepvan; two othora — 

no, tha other was a 1966 GMC 16-foot van; and another 
one was a 20- foot van. 

0 And what color was the step-van? 

A It was a royal blue color. 


step-van? 


used. 


And can you tell us where you obtained the 


We bought the step-van fron Herts Truok people. 


Does the Scdiwarts Tara CoofNUiy have a loa din g 


Q Was it repainted after you purchased it? 

A No, it vias never painted. 

Q Do you know where the Metro Adhesive Cooipaiiy isY 
A TOh. 

Q Would you tell us tihere that is in relation ' 
to the Schwarts Tam Conpaay? 

A They're in the same building as we are, only 
facing another st r ee t . 


platfon? 


Tea. 


Would you tell us where that isT 


It's on 29th Street, 


X Plank Hoad. 
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Schwarts-*dlrcct-oross 


Q And dons. tha Matro Adhaaiva Conpany hava a 
loading platform? 

A Yasr thay do. 

0 Whaca la that platform? 

A that* a on Pattaraon Plank Road in an allayway 
facing Pattoraon Plank Road. 

Q Now, looking at the building frcm Pattaraon 
Plank Road, can you tall ua what signs you would saa? 

A Yas. .^t would aay Matro Adhasiva Company. 

0 An^3 ia thara any sign thara for tha Schwarts 
Yam Company? 

A X don't think so. Thara might ba a amall 
sign saying "Harry 8ch»arts Cosqpany" down tha atapa. 

MB. KENNBY: I hava no further questions of 
this witness. 

Thank you. 

TBB COURT! Mr. Martin. 

CROSS-BXANINATXON 


BY NR. NASTINt 


Q Nr. Sobwarta, this wan you aay 


a royal bloat 


wan? 


0 And it waan't a gray wan? 
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Q What day — j 

MR. MARTINI Quastion withdraw. 

i 

Mo furthar quastlons. [ 

< 

THL’ COURT: rt:. Hafata. 

MR. UAFETZt Mo quastlons. 

MR. HOPPER: IR> quastions. 

THE COURT: You may step down. 

(Witness axcusaJ.) 

MR. KENNEY: Our next witness is cross-examinatio 
of Mr. Turner. I understand ha's not hare yet. 

THi: COURT: l8 ha there? 

THE CLERK: No, your Honor. 

(Pause.) 

THE COURT: Ha have to wait for Mr. Turner, 
so %ix>uld you mind returning to the jury room, please. 
(RtKsess.) 


(Xt» open court) jury present.) 


JOHN 


TURNER, 


resumed. 


THE CLERK: Mr. Turner, the Court wishes you 



to know that you are still under oath. 

THE HITHBSSt TOS, X know. 

THE COURT: You may p r o c ee d , Mr. Martin. 
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jkttoh 7 Torn*r-«r<Mi« . 

BY MR. MARTINI — 

Q Mr. Turnar, ^Amn you taatiflod yoslardu^ «iLwui; 
oartaln avaoBts that you say happanaJ o» A,.^ril S, 1973, 
did you omit tha foot that on that day at around those 
avants you uera in possession of a gun? 

A That is oorraot. 

Q Is it true, Mr. Turner — by tha %ray, idiat 
oalibar gun was that? 

A Bzcosa na? 

Q Nhat caliber gun? 

A Z dcn*t baliava Z — wall, tha gun that waa in 
mg poeaassioKt was a 22. 

0 It wasn't a 32? 

A No. 

Q Did it have aamunition in it? 

A Yae, it did. 

0 Can yon tall na what b a o a n a of it? 

A Z no longer have it. 

Q Z didn't ask you ttat. Nr. Toroar. 


Z jost asked you if you ooold tall as what 
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Tornar-ovoBB 

Could you toll UB what rlvior? 
The Ilaokensack River. 
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Q I'lheB you were arreetod for this iadiotment, 
did ytra tall the arreatlng offioiala that you had thrown 
a gua in the Baokeuaaok river? 


A Z had told than that Z had thro«m the gua ia 


% 

) 

» 

i 


the Haokenaaolt River that sioming, yes. < 

Q Did they take you there to ask you where ( 

that Haokeaoaok River was, «diere you had throwa it» what 
portioa? 

j 

A NO, the;!’ did not. 

Q flhere did you get that gun, Mr. Turner? 

A Z purehaaed it approximately two aad a half 


years ago. 

Q That wasn't the first gun you owned, was it? 

A No^ it was not. 

Q You have had other guns throughout your life, 
haven't you? 

A Z had a gua one otiier tine, yes. 

Q Nr. Turner, yesterday you were desoribiag 
several oooaslrna when you aad a bua^ of others were 
running around down ia the area ettsnptiag to rob a nail 
truoki is that oorreot? Yesterday. 

A Bxcuse na, Z didn't hear all of thm questioa. 

l-ariqiC t ERS 
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THB COURTi KMp your voiou up, Mr. Murtia. 
MR, HRRTZMt I'm oorry* your Honor. 

0 You tantiflod yMtarday that on acYval ooct' 
you and aona othar paopla vara down In tha dow n town an 
attinptiag to rob a mail truoki is that oorraot? 

A That is oorraot. 


Q On any of thoaa oooasionf did you awar oaa 
tha guard and tha drivar on that truok drinking whiskey 
out of a bottla? 

A Yma, Z did. 

0 Mould you toll us whan that was and whara that 

was? 

A It was on tha 30ti) of March. 

0 30th of Naroh. 

And this whiakoy ~ 

MR. MARTIN t Ouastioo wittidrawn. 

0 And warn thay drinking this whiokay wliila 

thay warn mowing or whila th«y warm parkad? 

A Whila thwy wara otoppad bahind na. 

Whila thay wara stoppad behind you. 

Aad did you aaa this from — 

MR. NAXTZMi Qnastion withdrawn. 

Wtxa idiat wantaga point did yon oaa this? 

m«aa Z laanad out tha right aida of tha stap^ 
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jkia^ 10 Tojcner'-crosa 

i^oh Z %ras in and Z lookad back at tha vuill truck which 
waa ^Uxeotly bahind no. j 

4 

Q Aad who did you ace drink whiskny froai tha 
^^ttla7 

A Wall, Z saw ~ j 

HR. KBmiBTt (Ejection to thia lina of (|oaationing| 

i 

on tha ground of ralovanoa. 

THB COURTt 1 will sustain tha objaotion. 

0 Did you saa both man ^ 

I 

TBS COURT: I sustainad tha objaotion. ^ 

I 

MR. MARTIN: I am not pannittad to inquira into 
that araa at aU7 

THB COURTt I sustainad tha objiiction. 

Q Did you avar tall anyoody that you know tha 
drivar and tha othar occupant of tha anil truck to ba 

I 

intoxicatad? 

\ 

I 

TUB COURT: Z sustainad tha objciotion to tha 
lina of quastioning. t 

NR. NARTZN: z raspootfully axoaptf your Honor, 

*» 

for tha oaka of ttia raoord. Z think it*o highly irragular. 
THE COURT: You don't hawa to axoapt in tha 

4 • 

Fadaral Court. 

s 

NR. NARTZNt Thank you. 
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Q yastarday and today, did you hava 

occasion to talk about your tastiaony tliat you gave on 
tha stand yastarday? 

I 

A X don't understand what you nau. 

O You finished testi f ying somattira yastarday 
afternoon, is that oorreot? 

A That's correct. 

0 And you came back on the stand a few minutes 
ago hare today; is that oorreot? 

A • That's correct. 

0 Be t w e en the tine you finished testifying 
yesterday and the timo you took the stand a few minutes 
ago, did you discuss tha testimony that you gave yesterday 
with aiqrona? 

A No, I did not. 

Q Did yon disooss any phase of your taeti** 
nkony that was to ha given today with anyone? 

A No, I didn't. 

(10:55 a.a. - Nr. Direnso enteted the ooortma 
at this tine.) 

Q There was some testimony about ether and ttm 
use of ether on thig so-called job* 

Do you remanber whan you first saw the ether? 

A TO >’die best of ay knowledge, I don't believe 
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Z tttstlfiad to that fact. 


Q You didn't tastify to athar? 

4 

A Not yastarday, no. | 

5 

Q Lat aa aak you now: At any tlsta doriaig tha 


pariod oovatad by your taatlMony yaatorday, do yon noir 

/ 

raacatbar whathar atoar appaarad coring thla roaning 

8 

around? 

V 

A Z'a not aura I undaratand toa qoaatioa oooq>lataly. 

•(i 

MR. MARTZNt Hay Z hava it raad back, if your 

n 

Honor plaaaa? 


THE COURT: Z think you'd battar rafraaw it. 

».■» 

0 You know idiat oithar la, Mr. Tamar? 


A Yaa, Z do. 

15 

0 At any tiaa hatwaaa tha pariod of Naroh 1. 

(6 

1973 and April 5th of 1973, did you hawa to 

17 

hondla other? 

IH 

A Z didn't. 

19 

0 Did yoi aaa anyoaa with athar daring that pariod 

id 

of tina? 

21 

A Tea, Z did. 

22 

0 Did yoo aaa Tarry itrara with athar? 

» 

A No, Z did not. 


. 

0 Did you hawa a ootnraraatioo with Tarry Wyara 

about athar? 

2!> 
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A T«8, X did. 

Q Old ha tall you that ha bad uaod athar on 


othar jobs? 

A Not during that ooavarsatioa. 

Q Ba didn't? 

MR. NARTIMt TOUT HOnor, may wd hava it aarkad 
as an axhibit? 

(Dafandant Vinoant NoCloskay's Bidiibit X mas 
narkad for idantifioation.) 

0 I show you this axhibit markad MoClorksy's Dafan 
Bxhibit X and ask you if you raoognisa that papar. 

A YaSf I do. 

Q Mas that a statanant in a Ouastion and Ansuar 
fora that you furnished to tha postal inspaotors 
<» Juna 20 « 19737 

A That's oorraot. 

0 on tha last paga, on 13> doas your signatura 
appaar thara? 

A Tas, it doas. 

Q Is that signatura sworn bafora Lao F. Shatsal 

A TaSf it doas. 

Q 10 it witncssad by Xonnath Xiavat? 

A That's oo r rao t . 


Q Nhan you aada thosa sta< 






'Jc. 
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stetananta aoourata? 


A To tha boat of ny knowladga, th*;^ wai:a. 

Q Ancl you wars tailing the truth at tba tiiua'i 
A That's oorxaot. 

Q And what you said you laeant? 

A That's right. 

Q Z call your at t anti o n to Paga 11# and Z would 
lika to raad to you tha following quastiona and answarst 

r 

"SBATZELi How era they to ba put in an unoonsoious 
state? 

"TURNER: With the athar. 

"SHATZEL: Who vias to do this? 

"TURNER: Tarry and Gaoffroy. 

"SHATZELs Was this planned ahead of tina? 

"TURNER: Yas# it was. 

"SBATZSLt Did Tarry avar indloata at tha naatings 
that ha was faailiar with athar? 

"TURNER: Yas# he was. Ba saad ha had used it 
savaral timae in tha D.C. araa.” 

ware you asked those questions and did you 
make those answers? 

A Yas# Z did. 

Q DOCS that now refresh yourxsocollaotion? 

A Yas. 
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1 

Q 

Isn't it a fact, Mr. Turxuur, that your wifa 

( 

1 

1 

) ' 

ia a nurao? i 

A 

1 

Mo, it is not. 1 


Q 

Vas sho a nurss? 

! 

1 

> 

A 

No, sha is not. 


0 

Was sha working in a hospital? 

i 

A 

Yan, sha does. 

1 

Q 

Isn't it a fact. Nr. Turnor, toat you agrasd 


1 with Tarry Mann and Qaoffray to supply thaa with athar? i 


A 

No, it is not. 

! 

1 

0 

Isn't it a fact that Tarry Mann askad you or 

1 

told you 

that ha would naad athar? 


A 

No, that is not trua. 


Q 

Isn't it a fact that Tarry Mann told you ha 

1 


would not raquira guns for tha job? 

1 

A 

1 

That's not trua. 

! 

1 

1 

0 

And if ha did say that, you ara saying ha I 

1 

would ba inoorraot? 


* 

Would you rapaat toat, plaasa? X didn't haar 


1 rll of it. 1 


Q 

If MX, H,«. Wld ttat «> th. .tUld, th. 


1 you'ra saying ha would ba inoorraot? 


A 

That's oorraot. 


0 

Continuing on Paga 11, down at tha bottom 


! 
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"8E.\TZEL: ht. tho fcliM of tha Jjioidan^ wara you 
awara that Gaoffray and Tarry wora' amac with guns? 

"TURNER t Yaa. 

"SHATZEL: Mhare did thaaa gona ooaia from? 

"TURNER} Z baliova that thay had ona of thair own." 

Cai you toll ma idiioh ona of liiair own thoy 
had, or which ona had the gun?. 

MR. KENNEY: Objection. 

TH4 COURT: You naan which onci had the gun, 
not which oQ>a of thair own had tha gun? 

0 Which ona of thorn bad tha gunV 

MR. KENNEY: Tha objoction ia that Nr. Martin 
la reading only a portion of tha answer. 

TUB COURT: Ua loft out the mat of tha answer? 


NR. KENNEY: That's oorraot. 

TUB COURT: Read ^a rest of <dk0 ansifar. 


NR. MARTIN: If your Uonor plitasas, Z didn't 
want to read tha rest of tiia answer. 

TUB COURT: Read the rest of IdM answer. Nr. 

Martin. 


<|uastion. 


MR. NARTZN: Z*d like to withdraw the whole 


TUB COURT: Yoa may. 

Do you knoM of your own knowludga if, ia foot# 
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Cbaator Crawford had a gun? 


A Z hav* no knowladga of that. 

Q But you bad a gun? 

A That's oorroot. 

0 And Tarry had a gun? 

A Yaa^ that* a corraot. 

Q And Gaoffray had a g\in? 

A That'a oorraot. 

0 Mr. Tumar. prior to thia aituiition, nobody 

avar told you that thara waa a postal amployaa involvad 

in this inoidaot, did thay? 

THE COORT: Prior to what? 

MR. MARTZMt Prior to the inolclaat that Mr. 


Tumar tastifiad to yeatarday. 

0 Did anybody tall you 

THE COORT: Mbat do you 


by "prior to"? 


Prior to April 5th? Prior to Maroh 30th? Prior to 
«ihan? Giro ma a data. 

NR. MARTZMt All right* qnaatioD withdrawn. 

0 Mr. Tumar, bafora Maroh 1, 1973, did Chaatar 
Crawford tall you fhmt thara was an iasida post offioa 
Ban in on tha job? 

A Z didn't know about tha post offioa job at 
that tiiaa. 
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0 Prior to April 5, 1973, did Chostar Crawford ! 

! 

tall you that thara was an JjAsida post offioa man in on | 

» 

I 

tha job? 

A Ho, ha did not. 

0 .<lr. Tumar, I show you this oazd markad 

Govamstant's Exhibit 30, I baliova in avJdanoa, and ask 
you to look at that. { 

(Paosa.) 

0 Hava you raad it yall? 

A Do you wish ina to raad tha whola thing? 

Q Mo, I just want you to look at it first. 

(Pausa.) 

Q This card is a report of a stolen motor vehiole 
and it lists a CMC step^an, color blue, and it lists 
on there that the tine and date reported of tha thaft 
was 9:20 a.m. on April 2, 1973, and it has tha tiaa and 
date stolen ns being 5:00 p.a. on March 30, 1973. 

Yesterday, when you testified, you testified 
that there was a van being driven by a Kike in the 
downtown are>i around the Peck Street post office. Is 
that correct? 

A ihat's oorreot. 

Q So, in fact, you say then wai: a van before 
March 30, 1973i is that oorreot? 
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A Mould you rapoat that quastioo,- plaaaa? j 

MR. MARTXNt Nay Z rophraaa it? | 

Q Yaatarday you taatlfiad that on j^aurs«^y, 

Naroh 29^ 1973, you auppoaodly took part la an 

creation down in th# Mall Straat araa around tha Pack ; 

I 

St r a a t station in %diich Mika, somabody by tha nama of 
' Mika, waa auppoaad to hava drivan a van. | 

THE COURTS On March 29th7 | 

MR. MARTINS That* a right. Yastarday ha t 

taatifiad on Thursday, March 29tb — 

0 Ar«; you now saying that taatisn^y is corract? 

A To tha bast of say lomaary it's sorraot. 

0 And you ara sura it was a stap-van bloa color? 

A Thfi.t's oorract. 

Q GMC; aaka, right? 

A No, Z didn't say that. 

Q You didn't say that? Did you know %rhat inaka 
it was? 

A Zt was aithar a Chavrolat or a OIC. Z don't 

raoall w^sat ■— axaotly what naka tha truck was. 

Q What kind of blua was it? 

<• 

A Dark blsia. 

0 Zt wasn't graan? 

THB COURTS What? 

I 
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Q It wasn't grctan, was It? 

A No. Hio truck was blue. 

0 If Tarry Myers said that the truck was gxean. 

ha would ba incorrect? 

A According to my manory, yea. 

Q If Gaoffroy Mann said that the truck was gray, 
ha would ba Incorrect? 

A According to my memory, yes. 

Q And you would ba correct? 

A Repeat that? 

0 Your maroory, according to your memory, you 

would bo correct? 

A The last question — 

THE COURT t According to his mivnory, ^his ia 
what he reman bars. 

0 You also ramembar it was Thursday? 

A That's correct. 

0 You mentioned a Chawrolat soma?leoa during 

the course of the testimony yastarday that waa being oper- 
ated in and out of this area during tha ;3ariod from the 
middle of March to the beginning of April. 

Can you describe that Chevrolab? 

A The Chevrolet — %#hioh one? T:iera ware two 
chavrolata . 
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Dtisorlbs both of thorn. 


A Olio of tliem was a 1973 bluo Chwvrolot 
wagon and t>io othor was a 1972 Chovrolsb two-dooi. 
maroon la c<»lor, with a whito roof. 

Q Yciu aro now tostifying that it was a bluo 


station wagon usod? j 

TIIB CODRTi Mhat? | 

MR. MARTIN t I'm asking him if bo is now tost- 
ifying that thoro was a bluo station wajon usod. 

THE COURT > Hhon? 


MR. MARTIN t During this poriad of 
botwoon tho middlo of March and tho bog inning of Aprils 
1973. 

MR. KENNETt I objoot to tho foicn of tho 

quostios. 

TBS COURTS I don't know about "usod.* 
how? NO havo hoard of oars driving psoplo aroundt wo 
havo hoard of oars boing usod in oonjun>Jtioa with tho ono 
usod on tho robbory. 

Nhat aro you talking about? 

Q Did you ovor rido in a bluo station wogon 
automobilo in tho vioinity of South StT'SOt and Pook 
Slip at any tino botwoon NarOh 15, 1973 and April 5, ' 
1973? 
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A Vo tha bast of ny nanory, no, I did not. 

0 NOr you did not. 

Do you ever renianbar aaaing that oar or — 
not that oaTr a *73 Chevrolet station wagon In that 
vicinity during that period of time? 

A Yeo, Z did. 

Q On which day or days do you reaeedMr seeing 
that ctr there? 

A Nhat specific days? 

0 Yes. 

A I'm trying to remenber the oorrecrt dates that 
I saw It In i'hat area. It would be the 27th« 28th, 

29th and 30th of March. 

Q 271.h, 28th, 29th and 30th of March? 

A Tluit'a correct. 

0 That tfOttld be Tuesday, Wednesday, Thursday 
and Friday} Is that correct? 

A That's correct. 

0 On Thursday, March 29, 1973, at what point 
In that area did you see the blur. 1973 station wegon? 

A At what point did 7 see It? 

0 Yen. 

A You nean what tlwe of day? 

Q No. The location. You testified that you 
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ware down — I am talking about tha downtown araa 
in tha vlolnity of Paok Slip and South straot. Yo^ ...lU 
ttiat you had aaan it thara on four daya. I*m asking 
you on tha 29th of March whara you saw tha station 
wagon. 

A You maan tha spaoifio location? 

Q Yas. 

A On tha 29th. Tha first tins I saw tha station 
wagon on that day was at Paok Slip and South Straat. 

0 Mhara did you saa it naxt that day? ^ 

A Z saw it savaral timas. 

Q Tha naxt tima. 

A Tha naxt tina was at tha sana location, about 
a half-hour latar. 

Q Mas that with a stap-^van? 

A Bxcusa ma? 

0 Z aay, was that togathar with tha stap-wan 
that you dasoribad? 

A No, it was not. 

Q Did you avar saa tha two vahiolaa togathar 
on that data? 

A Z saw both vahiolas on that day, but not 
tof ath ar. 

t 

Q Mhara did you saa tha atap-wan oa that dayf 
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A On Maidan Lana. | 

i 

Q So tlM atap-van was on Haidan and ilm I 

staidon \/ago;i was on South Straat and Ptok Slip? ' 

f 

A Thiftt'a oorraot. i 

Q That vna on Thursday, March 2S , 1973? 1 

A That's oorraot. 

Q On April 5, 1973, in tha avanlng — incidantally 
is that tha day that you disposed of th« gun? 

A tte, it is not. 

I 

0 You disposed of that later, tha gun? ^ 

MR. KENNEY: ' Z believe the witaaas has taatifiad 
whan he disposed of tha gun. 

THE COURT: Be did not. You can ask him if 
you want to, Mr. Martin. 

0 iQinii did you dispose of the gun? 

A You naan the gun that was in wy possession? 

•1 

0 Yen. 

A On June 20th. 

0 Anyway, on that evening of Apail 5th, Z 
ttiink you tantified yesterday that you ■osiatima went back 
to Jersey: is that correct? 

A On April 5th7 

0 Yea. 

A Yen, that's oorrao t . 
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Q Za th« •vaning. 

Did thara also ooeia a tima when you st:>pped 
into a tavarn? Wa ara talking April 5th . 

A Right. 

0 Zn tha avaning. 

Did yon atop into a tavam? 

A Whan Z arrivad back to Maw Jarsay* yas. 

Q Which tavern did you stop intc<7 

A Wall's Tavam. 

Q Did you also go to another tai^am? 

A FroB Wall's Tavam, yas. 

Q You want to Zodyoa's Tavam? 

A That's oorra c t. 

0 When you wara quastlonad by tlia postal 
authoritias on JVdo 20, 1973, did you titll then that 
you want to Wall's Tavam that evaning? 

A To tha bast of ny raoollaotioii, Z did. 

Q Did you tall then that you want to Zodyoals 
Tavam that avaning? 


As far as Z can r< 


Q Did you tall Idien that you went to any othar 
tavam that avaning? 


Not that Z 


Did you tall titen that you want to tha Naedowlands 
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Bar ovianing? 

A That's Zodyo«*8 Tavsm. 

V • 

0 That's Zodyos's Ta:vsm, not Moadiawlands? 

A Hell, the tavern was the same tavern and it was 
oalled by either the Noadoelands or Zodyoe's Tavern. 

Q That was the second tavern you wiut to? You 
vent to Hall's Tavern first? 

A Upon returning to New Jersey, that's correct. 

Q Hhat tine did you get to Hall's Tavern? 

A Approximately 8t45 in the evenin<|. 

Q About 8t45 in the evening? Did you have oocaslon 

on that evening to oall Chester cra%fford7 

A No, Z did not. 

0 Zf Z told you that Terry Myers S4iid that 
you oalled Chester Crawford, would he be inoerxeot? 

A To the best of ny reoolleotion, lie would be. 

Q Did there oone a tine idian you nut Chejter 
Crawford in Hall's Tavern? 

A Yes, ttiere was. 

0 How long after you arrived do you say that you 
saw Chester Crawford in Hall* a Tavern? 

A Zt was approxinately an hour later. 

Q Did he arrive there with Ooeffre;' and Terry? 

A No. Z believe that he cans aloou. 
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Q iMt na rafar you to Paga 8 of t^at statamont* 
up at tha top. 

Will yon raad tha first faw santanoas* plaasa? 

A You aaan oontiaued fron tha pra/ioua paga? 

Q Starting %rith the first sentancs, about halfway 
through tha first lina» and than raad down for tha next 
ooupla of linns, to yoursolf, if you will, plaasa. 

(Pausa.) 

Q Hava you raad it, Mr. Tumar? 

A I hava. 

Q Doau that rafrash your raoollection as to tha 
saquanca of avants whan you arrivad at Mall's Tavarn? 


A Yas, it has. 

0 X aok you now, isn't it a fact that you mat 
Chaster Crawford, Terry Myars and Qaoffray Mann — 

MR. MARTIN: Quastion withdrawi^^ 

A Isn't it a fact that after you arrivad at tha 
tavam, Qtastar Crawford, Tarry Myars and Geoffrey Mann 
oana in togatliar and net you? 

A Thair all oana to tha tavam, but I'm not really 
positive Idkat they all oana together. 

Q Did)i'tyou tall tha post offioa people, and X will 
raad this santanoa, "About a half-hour liter Ch a e ta r 

Crawford, Geoffrey and Tarry arrivad at tail's Tavam, 
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I 

at trtiloh t iw a thay bagan to axplain to us why thay startad 
to aboot." 

Did you tall tha postal inapaotors that? 

A Yaa, X did, 

Q Did you swaar to that stataaant? 

A To tha bast of ny raoollaotion, yas, I did. 

Q At that tima that was to tha baet of your 

raoollaotioo? 

A That's ooraraot. 

Q And this was on Juna 20, 19737 

A That's oorraot. 

Q undar that, you swora to it? Whan you want 
to tha Maadowlands latar, who want to tha Maadowlands 
Bar with you? 

A Nho w a n t to tha Maadowlands Bar? 

Q Tas. 

A Ton naan from Nall's TavaraT 

0 Proa Nall's, 

A It was nyaalf , Tonay Carroll, Billy NoCloakay, 
Tarry Nyars ani Oaoffray Mann. 

Q Hhara did Chastar Crawford stay? 

A Chastar Crawford did arantnally oomm around to 
Nall's Tawam, hut not at tha Sana tins wo did. 

0 Bnousa aa? 
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A Clifistar Crawford ronainod at Wall's Tavam and 


to 


Q I SM. 

In otter wordSf idion you loft Wall's Tavonit 
Ctestar Crawford ramainod in WAll's Tavarn? 

A Right. Ba joinad ua shortly thax'aaftar. 

0 Ha oaaw latar? 


Right. 

Tall am about Barry Johnson, whare was ha? 
Z hava no knowladga. 

You hava no knowladga? 


Did you saa Barry Johnson that ni.ght? 

Latar on that avening, yas, Z did. 

Latar on, whara? 

Outsida of Zodyoa's Tavam. 

Whan? 

Approxinataly lOtSO in tha avaning. 

Who was with hin? 

Ba was sitting alooa in a oar parkad outsida 


of Zodyoa's. 


Do you know whosa oar it wasT 
No, Z don't. 

Wars you aating in wasdowla nds TCivam? 
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1 was not. 


Q Wiaro yoa drinlcing in Meadowlanda Tavsrn? 

A y«8,' X was. 

0 Mr. Tamnr» during yastnrday's story that you 
wore telling’ us, during this period of tins — 


MR. KSNNEYt I object to the use of the word. 


•story." 


THE COURTt Sustained. 




Q During your testimony yesterday, it*s ny reool- 
lection of what you said that on many, nany days you would 

come in to Mall's Tavern, you would sit at the bar at lli30 

« 

and you would meet some people in the bar, and this 
happened very frequeatlyi isn't that correct? 

A That's correct. 

Q And that would be almost every morning during 
that period of tine, yon testified, from about March 19tl» 
through April 5thi is that correct? 

A That's correct. 

Q And you spent much tine in this bar, in fact 
hours at a tiiaei isn't that correct? 

A That's correct. 

Q Mhile you were spending this tisM in the bar, 
you were seated at the bar? 


At times.' 
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Q A>id Hinca you woro soatod «t tho l»ar» woro you 
drinking? 

A Al: 1:i!888. 

And what w«ro you drinking? 

Anything from cottmm to aootoh. 

Would you any mora ooffoa than aciotoh? 

Ym, I uould. 

Tnon you would got down to Kata' dolloatoaaon 
and than you would wind up back In Wall 'a t?avarn on mnxy 
of thoaa avanlngai waan't that your taatimony? 

A That* a oorraot. 

0 Woan you wont back Into tha bar# did you drink 

than? 

A Ha. tio ttia boat of my knowladga, Z did not. 

0 Zan't it a fact# Mr. Tnrnar# tha'i during thia 

pariod of time you wara drinking a quart of whiakay a day? 

,A Z don't drink whiakay. 

0 Didn't you juat tail na you wara drinking aootoh? 
THE COURT! Paopla diatinguiah batwaan rya and 
acotoh, and many paopla call rya "whiakay* and aootoh "aootob 
MR. KARTZHi Z'n aorry. To na it' a all tha 


0 What do you drink# Mr. Tumor? 
A What do Z drink? 
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0 y*wi. 

A fl<3otob or boor. 

I 

\ 

Q Thai: waa duriag thla poriod of Miirob 18th threuyi* ; 
April 5th, you woro drinking aoot^ and boiir? 

A No, eithor ono of the tswo; not both. 

0 Isn't it truo that during this pciriod of tino 

you drank a bottlo of sootoh a day? 

A No, that is not true. 

0 Isn't it a fact that you are an olooholio? | 

A That is not truo. 

0 Mr. Tomer, have you had any nod^oino before 
coning here to bostify today? 

A No, I havo not. 
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you on ary pilln or ^-.ramTuiXizors? 

^<io, 1 tr. rci. 

Vou aro und'jr no racdioation? 

L\Q, I m not. ' ' 

T'.’hon did jpu have the last drink? 
n'sfore I was arrested. 

Anc you haven’t had a drink since you were 


arreeted? 


yV'. KVjjJNKy: Hay ’#e have a date on that? 
t:ie counp: ,fune 20th. 

0 You haven't Iird. a drink since you were arrested? 

A No, I have not. 

Q And your memory on these many, many events that 
you testilMed to during this period of Marcli 18th and 
V»:il 5tli of 1973 vras not affected by any drinks you had 
during tliin oeriod of time, was it? 

A T v^ouldn't nay it was. 

U You could sit in a bar and you could drink Scotch 
or bccir m\i that didn’t affect your memory at all, did It? 


I naver drank enough so it would affect my 


I ttiPiory 


W ^'Jhat do you consider enough? 

•V v/olL, I never ,h/id more than throe or four drinks 
curing tlio courie of a flay, 

f h( -r.f 

u-.'.- ' hi, i4.y, -Mr 'M.v \ > uAKr. 7wi*,ar. 
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I 

1 

i 

rv. 

S ■ 

Tncldantallv, you spant 3onie time in the company 



of Cliaute: 

C’rav ford, di«l you not? ‘ | 

1 

•• 

A 

i”n what occ;t3ion? 


1 

j 

■J 

Wall, I balJ.Qve during thisperiod of time, aay. 


0 

frow iMitrcl 

10th until Anril 5th, 1973, didn't you tell ua 


/ 

yestor'lay 

/oix l-.ad ocoasLon to spend some time v;ith Cheater 



Crawford? 

• 


•? 

A 

With everyone else, yes. 


f 

1 

0 

Did you knoi; tl»at Chester Crawford drank Chivas 


• 

! 

rtegal? 

• 


i 

A 

No, I did not. 

i 

i 

i 

♦ 

MR. KENNEY: Objection, your Honor; baaed on 


$ t 

facts not 

in evidence. 

1 

:i 

1 

THF COURT: Sustained. 


« • 

V 

i Q 

Did you ever see Chester Crawford have a drink? 



A 

No, X did not. 

p 

! 

’t 

' O 

1 

He yas in taverns with you? 


,ir 

i A 

1 

That is correct. 



1 

When he was in taverns, did you ever see him ordez 



anything? 

• 


22 

j 





Soda. 



Q 

Sodr. Do you know what kind of soda? 


:4 

A 

No. 


75 


THE COURT: I really don't think it makes much 
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difference, and the Chlvas Regal ia stricken because the 
jury ahould be infomed there ia nothing In this case which, 
would ever indicate that Mr. Crawford drank Chivaa Regex, * 

and the court knows of nothing upon which oounael oould } 
base that atatenent. ^ 


Honor. 


MR. MARTZMt I an asking if he knew it, your 


I *n sorry. That ia not proper 


cross •nxaninat ion, Mr. Martin. ! 

Q Bow, yon testified, I believe yesterday, at 
one point that yco oame to a stop sign at the hospital 
during one of these days. Did you nean that there was a 
stop sign next to the hospital? 

A What do you naan, next to the hospital? | 

0 tot ne ahoirym* Ihere is testiauay, or ny i 

xeoolleotion of the teatinony is that there ** ^e a 
when the mail tmok oasie here (indioating) • 

THB COORTt Pointing to Beekman Street between 
Gold and Nillian. 

I 

I 

Q At the point where Willian ~ at the point wherg 
Beekman Street hits William, is these a stop sign there? ! 


To the best of ny 


yes, there is, 


Well, when you say to the best of your 


eze you telling us that you 


there ia or there 
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iyn't? 

A I remeraber ^i)ere is. 

M5. M/kRTIMi May I just have a moment r your 

Honor? 

THr COURT » iThon were these pictures taken? 

MR. MARTIN: The other day. These are the ones 

tliat are in evidence. 

TilR COURT: TJhen were they taken? 

MR. riARTIN: They were taken, I think, last week. 
I'm goimj i:o inriuire as to his recollection, if your Honor 
pleases. 

0 I show you thie picture marked Defendeuit's 
Exhibit E6 for identification and this picture marked 
Defajvl.int.' s El for identification, and ask that you look at 
tho exhibits. 

Hava you looked at them? 

A YEs, I have. 

Q A»Ki do you recognize that vicinity from looking 
at those picturas? 

A No, I do not. 

0 You do not. v/era you ever there? 

MR. KiaiNEY: Objection. 

'hiti ( •'XJR'f: Sustained. 

MR. .'lARTIN: Your Honor, I am not permitted to 
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1 

I 

dKk if he w^n uver there? j 

'.OJII' COnnT: He said he doesn't reiiionber < • 

pictures, 8 t 5 hcer can you ask hiw was ho ever therc*^ 

Q Let mo shcfi/ you these pictures marked 
Defendant's E^xlilbit E7, ’defendant's ^hlbit E 5 , Defendant's 
Exhibit E3, Delendant's Exhibit E2, Defendant's Exhibit El, 
and Defendant 'f Exhibit E In evldonco, and ask you to look 
at tlioso. 

TITF COURTS V7o will have a short recess. 

(•Ttry left the courtrocm.) 

THl COURT: You may step down. Give the 
pictures baiS^ \o the clerk. 

(Uitness left the courtroom.) 

(Recess.) 

(Jury present.) 

^ TUF COURT: You may continue, r!r. Martin. 

a 

t . 

!* MR. MARTIN: Thank you. 

Q Hr. Turner, did pu look at those exhibits? 

A Yes, I did. Let me look at them again. 

Q Do you reco^/nise any of those exhibits as being 

any of the places that you testified to yesterday during the 
period flaroh 18, 1973 through April 5, 19737 

h Tkxjld you ropeot the first part of that question, 
please? 
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i-'R. MARTIN: May I havo it reaO back, if your 
Honor pleaKe? 

TH'! COURT: Read it back, John. 

(Question r&nd.) 

A None of thf^Di look familiar. 

Q Noiie* of them look familiar to you? 

A No. 

Q I show you these three documents — > 

MR. MARTIN: May I have these marked as 
exhibits, pleaie? 

(nefendant McCloskey's exhibits L, M and N 
marked for identif ioation. ) 

Q T liik you to look at these, please. 

(Pi.USfe. ) 

ITIt? CfXJKTi Put your question. 

0 1)0 you remember testifying that after tills 

incident liappened on April 5th, that you came up to the 
comer • — from the Intersection of Beeknan and William Street^ 
that you come up to tho corner of Nassau Street, going on 
Beekman Street in a westerly direction; do you remember that? 

A That’s correct. 

0 And do you remeiiiber marking an A at the corner? 

A Well, I didn't mark the A. 

'TIiG COURT: That is not his A. 
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!iT<. ^iZVRTTN: I'm sorry. 


(• ri;'.d tl'iere oono a time w}\en you did traverse this 
a::e«T, in, from the intersection of William and Bee’cmar 

Street « lu a wostorly direction, to the intersection of 
Beokmftn am" pTrasau Stroet? 


YFb. J was in the van when we left Beekman 


Street. 


i Q did you then testify that you made a right 

hand turn and you went along Nassau Street to Spruce Stjroet 
in a northerly direction? 

A Nc — it’s at that point that I got out of the 
and I walked up Nassau Street, that's correct. 

■i 

j! Q I show you those exhibits. 

j 

Ij Oc you recognize one of those exhibits as being 

.i 

the street facing north liotweeu Beekman and Spruce on 
I Nassau? 

A they do not look familiar to roe. 

I o i^-t me show you this and see if that refreshes 
your raaolloctlon, indicating Defendant MoCloskey's Exhibit 

i 

L for identification. 

A It doesn't look familiar to me. 
i 0 It doesn't look familiar to you. 

I siiow you this. Defendant MoCloskey's Exhibit 
N for identification, and ask you if that looks familiar to 
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MU. KEITNEY: I object to this, your Honor. :.w 
h<.b lookiwl <*it the tlirec. 

•IH8 COURT? lie haa ^ne through it onoe. 

t 

Ycu don't ho.v& to go through it a second time. 

0 Dii you then testify thet you took a bus at 
tliat )X>int. sonewhere along that point? was that your te8tiinc|ny 
T Si, I took a bus at the intersection there of 
Park Rov/ and Nassau Street. 

Q In other words, you took a bus at Park Row? 

Tir COURT: No, he didn't take it there. 

0 Will you tell us where you took the bus, please? 
COURT: <k) down and show him. 

(Witness at chart.) 

A It was at this point here where I got on the 
bus (indicating) . 

Q This point. Could you mark an X or some kind of 
a mark? 

TU1-: COURT: Put an L down. Let's get a new 


H letter. 


i 


1 A 

Ritfht here (marking) . 

} 


1 ^ 

War: that the bus stop in here? 

1 » 

1 ^ 

Tho bus pullcKl into this curb. 


UR. KENNEY: May the record reflect, your Honor, 
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K»ark iii or tlia aoudi — j 

I 

y-TJi COUIlTs Park Row corner. i 

KENNEYt Southeast. I 

THF COURTr. Southeast comer of Spruce and Park I 


f- 


Row. 


I 

I 


f 



^iR. KENNEY t lliank you. 

(Witness resumes stand.) 

Q When you got on that hus« did tlie bus stop in 
the intersection or before the building line? 

A liHiat do you mcaUf in the Intersection ox be Tore 
the building line? I'm not sure what you mean. 

Q Was the front of the bus where it stopped at 
this point before the building line of the street or was it 
out in tho intersect J on? 

THE COURT: You mean blocking the intersection? 
HR. MARTIN: Yes. 

A Tlic bus was pulled up to the curb. 

Q To the curb indicated here? 

A That Is correct. 

0 Woi\ld it be fair to say the front of the bus was 
here where you put the L? 

A YBs, that would be approximately right. 

0 /bid when you got onto the bus did you go tov ard 
the back of the bus? 


1 
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A , I Bat Ir. the middle of the bus, | 

1 

Q T:e middle. Dut you did go past the di*lver and | 

( 

around the micdlf* to v/hero the door comes out? I 

I 

A It was before the back door. j 

0 krd vfhat side of the bus did you sit on? j 

i 

A It was the well, sitting in the bus, I was | 
on the ricjiit side of the bus. 

Q W) ilo you were in the bus, did you see Tarry 
Myers and Geoifrey Hann? 

A go, I did not see both of them. 

"11':. flARTINs May I have a moment, your Honor? 

TIE COURT: Yes. 

(rauBQ.) 


Q I call your attention to page 7 of Defendant \ ^ 
tlcCloskoy'E Exhibit K in evidence and ask you to read that, 
(tause.) 

Mr.. KRIIWEY: Does Mr. Martin want the witnes|p to 
roa( the entite page? ^ 

MARTIN: I'm not reading it. I'm asking tthe 
v/itnesa to roed it to refresh his recollection. 

1 

TIB COURT: The whole page is the question, j 
MR. MARTIN: No, just the middle line. zf 

MF. KENNEY: Could we know what line? / ^ 

MI'. tiARTIN: Do I have the indulgence of/the j 
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Court to just let him road his whole statement so he won't 
be oonfusod? 

THB COURT t His whole Statement? 

MR. MARTIN: His whole statcsnant/ just th^ 
partioular portion on that page. ' 

i 

THE COURT: T'Jhy don't you come up and pointy to 

the portion of the statement you arc interested in havi^tg 

I 

him read now? I 

1 

(Pause.) ^ 

A You want roe to read that aloud? I 

I 

0 Nor read it to yourself. 

I 

THE COURT: Read it to yourself. ' 

1 

/ 

fiR. KENNEY: Might I ask Mr. Martin to p^int; 
out» your Honor, what section? / ' 

MR. MARTIN: Doyou want me to show yojk where it 

is? 


I 


I MR. KENNEY: Please. 

(Pause.) 

Q In your statement to the postal authorities on 
June 20, 1973, did you tell them that you were on a bus and 
you saw Terry lyers running? 

A That's correct. 

. 0 .'\nd that you saw Terry Myers gut into a van? 

A That's correct. 
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Did you also tell them that you «iaw Geoffrey 


Mann running about a block away? 

A Tnat's oorreot. 

Q And you saw them both at the same time? 

A NO, T didn't see them both at the same time. 

Q Yov saw them while you were on the bus, though? 

A Thft's correct. 

Q Anc can you tell us, from the bus, exactly where 

was your windovr on the. bua when you saw them? 

A Thci bus was approximately even with the building 

line, at the end of the building. 

Q That would be the building line of Spruce Street- 

would that be here (indicating)? 


That's correct. But tlie building doesn't end 


there. 


Q I see. Isn't it a fact yesterday you told us 
that they went down Frankfort Street and you drew a green 

line under Frankfort? ^ 

r®. KnNTflSY: Objection. The jurors recollection 

will control, but the line is where the van wont. ^ 

THE COURT: lihere he said the van went. \ 

MP. KENNEY: In fact, I believe he placed 
Y in there, did he not, whore Terry got into — • I 

Tl;E COURT: Up to the van. 
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2 

. 

MR. M/vRTIN; All right, questio)! withdrawn. 


3 

Q 

Will you tell us again, rir. Turner, now, what 


1 

you saw from tio bus and where you saw it? 


£ 

A 

Where I saw it? 


6 

Q 

Yei. You were on the bus. 


7 

A 

Right. 

13 

8 

Q 

You saw people on a van. Tell us what you saw. 


9 

A 

I was sitting on the bus. I saw — the van was 


10 

stopped up 

further from the intersection of Spruce and 


n 

Nassau Street. 


12 

0 

Are you saying that the van stopped here? 


13 

A 

Th.it 's correct. 


14 

0 

In other words, north of the Intersection of 


15 

Spruoe and 

Nas.iau, that is what you are telling us? 


16 

A 

Th.it 'b right. 


17 

Q 

Then what else did you see? 


18 

A 

1 i«aw, as I sat down in the seat, I looked 


19 

towards the 

Vftii, I saw Terry Myers getting into the van. He 


20 

was running 

. lie was running a few steps and got into the 


2 

back of the 

van. 


22 

0 

And where do you say he got into the van; would 


23 

that k>e up 

in <diis vicinity also (indioatlng) ? 


X 

A 

Rl<fht. 

Tk4 

2fi 


THi: COURT: VThere ha marked it. 

foil 
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Tornsr-orosa 

Where did you see Geoffrey Mourn? 

Geoflrey Has ruimlng up Nassau street. 

At wliat point would you say he was at Nassau 
Street? I presume between Beekman and Spruoe? 

A No, was up further, right there, on the inter* 


Motion. 

0 

A 

Q 

A 


Right here? 


That's correct. That's when I first saw Geoffrey, j 


Was be a block away from Terry? 

Well, it's approximately a block from where the 
van «fa8 to vdiere Geoffrey was. 

Q Isn't it a fact, Mr. Turner, that you did not 
see that van go down Prankfiurt Street? 

A No, that's not a fact. 

0 Isn't it a fact that you di>1 net see Terry Myers 
get into a van at that area you described north of Spruce 
Street? 

A No, it ix not a fact. 

0 Isn't it a fact that you did not see both 
locations f>‘t/ j the bus at the same time? 

A That is not a fact. 

THE COCJRTi Both %rhat locations? 


\ A 


MR. MARTINI The location where he said he sew \ / 
Terry get into the van and ho said he saw Geoffrey runniMl. 
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0 Isn't it a £aot — 

TBE QOUKSt You maaa that ha couldn't saa both? ! 

I 

MR. tiRRTINt That's right, from tho bus. ^ 

TBB oODRTi Ba aaswarad, "Mo.* | 

MR. KBMMBYt Could wa hava tha sacood idantlflad ' 
for tha raoord? 

THB COORTa Ba has him on the intarsaotloa of • 

Spruoa and Nassau. ~~ j 

0 Isn't it a fact that whan you wara quastionad 
by tha postal inspaotors on JUna 20th, la your sworn 
statsmant you said that you saw Gaoffray running down tha | 
a iddla of tha straat about a block away? ' 

A That's oo rr ao t . 

0 Tha niddla of tha straat, about a block awayi 
was that your tastimony? 

A That's ay tastimony. 

0 Zf Tarry liyars said ha ran down Spruoa St r aat 
to this point and got into a wan, would you say that 
Tarry Nyars was inoorraot? 

A Fran what Z ransmbar, yas. 

Q Zf Gaoffray Mann said that ba oana down this 
way and got into a van — 

TBB couRTi indicating, for tha raoord, what 

straat? 
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vay down tho stroat. 

Q ffould you say that waa inoorract? 

A Yaa, X would. 

Q And your varaion la accurate? 

A To the beat of my memory it la. 

Q Ara you aura? 

A Yes. 

Q You know Mr. Giorgio in Jarsey? 

A That*H corract. 

Q You had worked thara — 

A Norkacl where? 

Q You bad worked in the same company with Mr. j 

Giorgio? I 

A That 'a oorraot. 

Q You wore fired in February of 1973? 

t 

A No, that is not oorraot. 

0 Whan did you laawa thara? 

A In Faliruary of 1973. I 

0 You wura familiar witii Mr. G?.or 9 io cashing ohaoka? j 

A That*!! oorraot. ! 

Q You got ahold of Chaatar Cra«rford and Tarry Nyars ^ 

and Geoffrey Maim and you said, "Z got a payroll that Z know | 

'yiviVi JKRI- vOi'mfCT ^ZXJHT (EPORTtRS 
.l.aTEO SYi.TES i:aURT '-KXJSE 
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about that you. guya can knock off«” did you tall tham that? 
A No, I did not. 

Q Mhat did you tall Chaatar Crawford? 

A Z didn't tall Chaatar cratrford in rafaranoa to •• 
0 Khat did yon tall Tarry Mann? 

A I didn't tall hin anything in rafaranoa 

Q What did you tall Qaoffray? 

A Z didn't tall Gaoffray anything in rafaranoa to 
that robbary. 

0 Did you tall hin what Giorgio lookad lika? 

A Z'm aot aura if Z did tall him that. 

0 Did tarry ask you what ha lookad lika? 

A No, ha was not intaraatad, as long as Z was 
going to ba thara. 

0 Excttsa ma? 


Ha was not i n ta raa tad as long as Z was going to 


ba thara. 


Q Mhan you wara thara, you said to Gaoffray and 
to Tarry and to Chaatar, "That'a Giorgio,” didn't you? 
A You . na a n at tha tina of tha actual roldt>ary 


ocourrad? 


Did an aotnal robbary ooour? 
Yas, it did. 


You sara thara? 
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A X was thora. 

Q And at that tlmo did you tall Cbaatar, Tarry 
and Geoffrey, "That's Giorgio. Be*s the gvv with the 
noaay”7 

A Yes, X did. 

0 6o yon had a oonveraation — 


! 

I 

I 


i 


t 

) 

I 


THB COURT: Pardon ne, Mr. Martin. When you 
started this line of question, X tliink the witness 
and certainly tay attention was brought to the night before 

idMn they disoussed it. X thought that's what you %rere j 

1 

referring to, not the very aonent of the grab b ing of « 


OiGiorgio. _ 

0 You testified yestrirday, as X reoolieot, that on 
April S, 1973, you net with sone other people and witti 



Tarry Hyars in Xats* delieateasen. Xs that aoourate? l 

\ 

A That 'a accurate. 

0 Bxouse ae? 

A That's accurate. 

0 And what tine did you meat on April 5th in Rats' 

delicatessen «iith Tarry Myers? 

A Xt was approxinataly 4:00 p.n. 

0 Did ha cose in alone or did he oene in with 

other people? 

A Be oana in with other people. 
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Viaon did ha.oona In with? 

Choauar Crawford, Gaoffray and Barry. 

Harry, aiaanlng Harry Johnson? ' 

That "a oorraot. 

Jhst batwaan you and Tarry, did ha spaolfloally 
say anything to you or did you spaolfloally say anything 
to hln at that tlna In Kats* dalloatassan on April 5, 19737 

MR. KEmnSYt Objactlon to tha limiting of tha 
oonvarsatlon. 

TBE COURTS Owarrulad. 

old j'oo? 

A Mould yon rapaat tha quastlon again, plaaaa? 

(Raourd raad.) 


i 

1 


A Ma had a gaoaral oonwar aatlop . 

Q Isn't It a fact, Mr. Tumor, that Tarry Nyors 
was not in Kate* dalloatassan with you on April 5, 1973 
at 4t00 o'oloolr. or at any othar tlna of that day? 

A No, that's not tma. 

0 xt lea't trua? If X told you that Qaoffray 

said ha was la an apartiaaat on Bouatoa Straat and that 

Chaator Crawford aald that ha was la an apartaant housa 

0 • 

on Houston Straat, would you aay that thay wara inoorraot? 
A That* a right, I %«ould. 

Q And your taotinony is aoourata? 

cii- rrHRRAj r Cf*.py rf.K)ptbr$ 
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A Yea, Z mid. 



Q In ci d e nt ally, did you kaoir that Terry a girl 
friend on Bonston Street? 

I 

A Z had no JoMwledge of that. j 

0 There came a time, you were teUing na, that you 
«MU?e riding to Pennaylvania. Oo you raBtenber that incident? ' 

A Yea, Z do. 

0 Z think yon teatif ied that thia happened on 
friday, toward the e\'«ning of Friday, Naroh30, 1973. 

Oo yon renonber that teatiaony? 

A Yea, Z do. 

0 And then there waa a aafari that «fent on through 
until Saturday, aooetine Saturday? Do you renanber that? 

A Yea, Z do. 

Q Didn't you tell terry Nyera, Geoffrey Mann and 
Chea ter Crawford and Barry Johnaon that you wanted to 
take then to have a cigarette hijack — 

NR. fiARTZRt Queatien withdrawn. 

Q • > that you wan^^ to take than with you oo that 
you and they oould hijack a tmokload of oigarettea? 

A MO, Z didn't. 

O Znoidantally, did you participate la any other 
i^'ohberiea or aitanpted r^iberiea with Geoffrey Mann an d 
Terry H/era? { 
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I 

A Only thosa that Z hava nantionad. 

i 

Q Only ttioaa you nantionad? < 

A That hava baan nantionad hara. ' 

O Did yoa partioipata in any ro b ba r iaa with anyona 

% 

olaa other than — 

i 

MR. KBHNBYt Objection. j 

THE COURT: Soatainad. \ 

MR. MARTIN: I*a not allowed to 90 into that, 
yoor Honor? 

THE CODRTt NOa 

Q Did you taatify yastarday, as Z raoollaot your 
tsatlnony, that on April 2, 1973, you had a oonvar a ation 
with Chaster Crawford in Kata' dalioatasaan? Do you 
ramambar that? 

A April 2nd7 Tea, Z baliava Z did. j 

0 DO you rananbar saying, or Cha ste r aaying to you ; 

I 

that ha couldn't gat in touch with Tarry Myers and Geoffrey | 
Mann? | 

t 

A Hall, ha wasn't speaking direotly to wm whan ha 
said that. i 

0 But did you hear hie say that? 

A Tea, Z did. 

0 Did ha, in fact, aay that? . 

A TO the beat of ay reoollaotion, ha did, yes. j 

I 

.• J i ■<EJ'Cfnrga«> j 
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Q Did yon than go down to thla Pack Slip azaa 
ifithout Tarry &nd vdthout Gaoffray and with Chastar Crawl^^rd 
in an atteopt to taka the mail truck? 

A On tha 2nd7 

0 No, on tha 3rd. 

A on tha 3rd7 No, Z don't baliava wa did. 

Q Tharci was soma tastimony you gave us about 
Cliastar — you talking to Chaster Crawford, Z baliava, and 
you %mntad him to taka aithar Tarry or Qaoffray's place. 

Do you rcaambor that tastimony yon gave yastarday? 

A Would you rapoat that question, please? 

(Raecrd read.) 

MR. ERMNET: Tbara is basis on tha raoozd 
for that question, your Honor. Z tnittir the event ha is 
rafarriag to it Mr. Turner's tastimony as to April 4th 
and it was Nr. Carroll who was going to taka — 

NR. RARTZMt Zf your Honor plaaaa, Z object 
to tha oommants 

THE COORTt Z'd sorry, Z don't have April 3rd, 
but Z will let tha question ttsad. 

A Aiart was testimony Z gave yesterday, but not 
oonvarsation bt tw e en Chaster and myself. 


Q Did you 


hoar rh a atar say that ha was going 


^ taka Terry's plane or Geoffrey's plaoa? 
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A That ha was going to tako his plaoa? 


Q Yos. 


Mo, Z did not. 


Q Did you ovor ask Chastar to taka Tarry's plaoa 
or Geoffray's plaoa? 

A MO, I did not. 

Q You don't ramanbar any oomrarsation about Chaatar 


Crawford taking ona of the other park's placas? 

A Yes, Mr. Carroll asked hin to taka Tarry tlyars* 


plaoa. 


MR. MARTZNt Z nova tha answar ba striokan. 


THE cousTt ovarrulad. 


NR. MARTZNt Z asked hin if he rawasiberad whathar 


or not ho had heard tha oonvarsation. Ba injaoted ontaida 
natter. Z ask tibe Court to strike it fron the record. 


THE COURT: Z will not. 

NR. MARTZNt Z ask the Court to diraot the 


witness to bo rosponsive to the 


question. 


THE COURT: Z tiiink that was responsive to your 


Nhen •■se aiester Crawford supposed to take Terry 


Hyars' plaoa? 


THE COURT: YOU 


What date? 


Nhat date. 


•OL;MfRl..l.v«frl«CTCCA«/ r«WRTCR« 

I it AT^S COURT HUUSk 

?0L6>'S0.^ic, Ni'. fUDC& TSUMSWJMC. OCXt iXANDT 7.4SI0 


r 


1869a 


1 

1 

t 



Ihmch 11 Vurnar-crosa 1523 

MR. MARTIN X Question withdrawn. 

Q What date was Chester Crawford supposed to take 
Terry Kyevs* place? 

A Wall, there was no date that ha was supposed to. 
He was requested by Hr. Carroll to take his place — > 

MR. MARTIN t If your Honor pleases, Z ask that 
the witness be responsive to the question. I asked him 
specifically what date, and X ask that the Court admonish 
the witness. 

THE COURT: What date? 

THE WITNESS: To the best of my memory, I think 
it was on April 4th. 

Q On April 4th7 Did he have a gun, Chester? 

A I don't know. 

Q Was that the day you volunteered to watch the 
truck? 

A No, it is not. 

0 Not the same day you said — 

A I didr 't volunteer to watch the truck. 

Q You didn't testify yesterday that you volunteered 
to watch* the truck on April 4, 1973? 

A Wait «. minute. 

CPaussu) 

0 Do you remember «diether you did or not, air? 

M iTH ERH OtJUmCT COURT REPORTtM;: 
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A To ttim bast of ny nonocy, z did not. 

Q You did not say that yoatorday, to tha bant Oi. 
your maiBory? 

A That'a trua. 

Q Mr. Tumar, thara oama a tiaa idiara you aald 
that tha flrat tlna you want downtown to that araa you • 
aaw a Barts truehi la that oorrao t ? 

A . Tha flrat tlna Z saw tha truck that was awantually 
Involvad, yas. 


I 

i 

\ 

I 


f 


I 

! 

4 

I 

I 


Q And It waa a Harts truck? 
A Yas. 


. Q Not a nail truck? 

A Zt waa a Harts truck with a D.8. nail stlokar 
oa tha alda of It. 

0 A mai.l atlokar? frill you daaorlba that, plaaaa? 

A Nall, It waa a whlta alga with blaok lattars 
that said, *u.s. Hall,* on It. Zt waa pasted on tha alda 
of tha truck. 

Q But It wasn't a sllwar, blua or ragnlar nail 
truck of tha Unltad Statas Post Offloa, waa It? 

A Mo. 

0 Zt was a Barts Rant^ truck, wasn't It? 

A That's corract. 

! 

Q And that's what you intandad to knock off, wasn't 

» I 
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it? 

THE COURT* Ar« you drawing a diatinotioa batwaan 
K. truck rentad by tha United Stataa Mail for carrying 
tha mail from Barti? 

MR. MARTIN* Your Honor, Z am not trying to 
diatinguiah anything. I an trying to aaoartain faota 
from tha vitnass. That'a all Z*n trying to do. 

THE COURT* I'm aorry. Tou'ra going bnyood 
that. You ara alao trying to draw a diatinotlon in tha 
jury's mind. You ara oartainly drawing it in ny mind, and 
Z will tall the jury it nakaa no diffaranoa whathar tha 
n ai l truck is ownad the United Stataa Gowammant or trhathar 
they rent it from Barts for tha use of transporting the 
mail. 

Now, you may prooaad. Nr. Martin. 

MR. MARTZNi It youT HOnor plaaaaa <— 

MR. MARTZNi Hay Z appsoaoh the banoh? 
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Q Cat you doacaribo this truck that you saw tha 
first tlm^ whn you followod it on its routs? 

A It was ysllow la color and it had Harts on it 
and it had a J.s. mall stlckax on tha doors and on tha aids 
of tha truck. 

Q Did you hava occasion to notlca tha occupants 
of tha truck that day? 

A NO, I don't ballsva I saw tham. 

Q You don't know whathar thara was a uniform on 
those occi^pants or not? 


A 

Q 


No, I do not. 

i^d whan was this day — gaastlon withdrawn. 


‘•\r. 


DiRENSOt May wa approach tha banch? 




|(At tha banch.) 

MR. DiRENSOt Do yott wind axottslngtha wltnaas, 

« 

your Honor? 

(Nltnass laavas tha courtroom.) 

MF. DiRENSOt At ths point tfhars Mr. Martin was 
a tts wp t in g to alldt Information oonoamlng tha fact that 
this was allsgadly a Harts rantal truck and your Honor 
mads tha cosuiianta that you did, that It made no dlffaranoa 
If It had u.E. Mall on It — 

TEE COURTS z %rant bayond that. Z said It aada 
no dlffaarancc whathar tha truck was ownad by tha cnitad 
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.static or whether they rested it for the purpose of csrrylsg 


U.S. Mall. 


MR. DlRENZOi I don't quarrel with that, i 


tbinx we should be afforded the opportusity to go the 
ijtsuens to whether this fellow reoogaised it. and treated 
the coateata os that truck as a Herts rental troek without 
regard to the fact that there nay have been nail on it., 
because if he ie under the impression that this is a truck 
thatis a conveyor or carrier of nerohandise other than 
anlted states Mail, to that extent there is a certain 
azea where i think they have to impute knowledge to the 
fact that he knew it, in fact, to be gov e rn m ent property. 

THE couRTt Your aze not talking about the Fifth? 

MR. oiRENZOt No, slr, I am net talking about the 
Fifth. As I understand Mr. Martixfi oroas, he was 
attempting to show originally that all Turner learned 
was that there was going to be a job in New York, that he 
didn't know it was a mailtmck job, he says, until iome time 


later, this some time later apparently being the day be 
went do%m and saw the truck, which was a Herts truck, net 
the regular recognised u.S. mailtruek. the fact that 

I 

it had e mill sign on it, a postal truck sign, didn't 

• » • 

necessarily mean that he recognised it. as being a conveyor 

of United states mail. 
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THE COURT t Ha haa taatlfiad ha aaw tha algna 

i 

an that. do you vast to aak him, "Do you think thaxa 
waa mail on it or not?" la that «rtiat you want to aak 


bin? 


MR. DiRENZOt I didn't aak tha qoaation, but I 
think that ia what Mr* Martin nay ba trying to daaalop 
from tha quaa<:iioa. 

THE COURT I That is not tha way ha put tha 
quaation. Now, you know Maaaialle haa mada a barral of 
monay aa far oa ranting trucka ia oonoamad. 


MR. DXREN80: Aa far ao GantlaoMn Jim ia 


camad — 


THE COURTS YOU know that noat of tha truoka ia 
Naw York ara irantad, don't you? 

MR. DiRBNiOt Thia ia what Z an attamitiag to 
aatabHih. i can rant a truck; it may hava U.8. Mail on 
it; z could ba tranaporting aarohandiaa othar than 
U.8. Mail, btt<: Z don't rip that aiga down aaarytiM Z 
transport othur nar^iaadioa noMly baoanaa Z aa not oarrying 
nail at that particular point. 


THE COURTS Why don't wa rai 


thia point to 


you, Mr. Diranso. 


NR. ozRBNlOs z want to laava it to aora 


patant hands. 
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(Mr. K«iuMy l«av«a th«aoaxtrocMii 
and returns.) 

MR. KENNEY t I hsvs spok«a to Dspoty zaspsotnr 
Ki«v±t. nr. lasv^.t spots to Mr. Carroll* ho ^rootod him. 

THE couRlt Mr. Carroll* thoro is a dlfforoaoo 
hotwoon yrooti^^q him in tho doenmy and ooaohiag a witasss . 
NOW* yon saw him groot him in tho doorway. Tho pooplo 
t«ho worm proswit said thoro was no ooaohiag of tho witaoss. 
You nay prooood* Mr. Martin. 

MR. MARTINI Thant you* your Honor. 

BY MR. MARTIN: 

Q Did yon tnow any nan by tho nano of Tony* who 
hangs around wall's Tavom? 

A Tony? Tho nano is net f sa t li a r . 

0 DO you tnow anybody by tho nano of Fraat? 

A Yos* 1 do. 

Q Who hangs around Wall's Tavom? 
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A y«a, I do. 

Q Do you kaow hia laat aaawi? 

I 

A wall, thara %fara a ooupla of Firaaka. whioh oaa | 
do you aaan? 

Q well, whan you aaawarad ny qoaatlon you avidantly 
waant ona. Tha ona ahat you naant, can you tall wm 

hit last nana? 

A . You aakad na If l know a Prank? 

0 That is right. 

A Thaxa was a Prank, but no eoa tpaoifio. 

Q So that X oan undarstand it, do you know oora 
than ona Prank? 

A Yaa, I do. 

0 Who hanga around Nall 'a Tavam? 

A Yaa. 

Q DO you know a Kr. Dixon? 

A No, I do not. 

Q Do you a Mr. Norton? 

A No, I do not. 

Q Do you knew a Mr. Laon Rogara? 

A No, I do not. 

0 DO you know a Mr. Marciano? 

A Would yon capaat that last nana, plaaoa? 

0 Mr. Naroiaao. 
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A 

Q 

A 

Q 

A 

Q 


TuriMr- croi ■ 

you talking la z«f«r«oc« to Wall'* Tavom? 

Y«a. 

Y 03 , I do. 

Do you know a Mr. Millar? 

Y08« I do. 

Did Oioatar Crawford ovar tall you that in 
October and Novambar of 1972 ha was down oaalag a poat offia4 
oparatlon v/lth Dixon, Norton and Rogara? 

A NO, ha navar told ma that. 

Q Do ;aou know that Diron, Norton and Rogara warn 
namad a« co-couapiratora in this oaaa? 

MR. KENNEYf Objaction, youT Honor. 

THE COCRTx Suatainad. 

Q Tha^ro waa aoaa oonvaraation yaatarday wbara you 
uaad tha phroat) in ycMir taatiaoay "aquaratha businaaoj 
today ia tha day it ia going to happen,* and you aaid Tarry 

aaid that phraaa. do you rananbar giving that taati- 
nony? 

A Yaa, X do. 

Q How many tiaMa did Tarry oaa that phraaa? 

A It vaa a oonoon axpraaaioo ha uaad. 

0 A ooBiaon axpraaaion, "Ha ara going to aquaxa tha 
buainaaa; today in tha day it ia going to happao,* that 
waa a connon axpraaaion of Tarry? 
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That ia not what l toatlfiod to. 

You didn't aay that yoataxday? 

What I aald waa* Tony aald, "Squav# baalaMa»* 


not "Sqnaro tba buaijMaa.' 


BO aald aqoaxo boalnoaa what? 

*Today ia tha day; wo azo volng to do it today. 
Bow nany tinoa did ho aay that? 


That partioular atatonont z 


hin aaying 


onoo. 


twioo? 


Didn't yoo toatify yoatazday that ho aaid it 


I guoaa Z did. 

NOW, can yootoll mo tho daya, both daya on wliioh 


hoaaid it? 


Noll, tho eno day Z 


ho aaid it 


April 5th, and tho othor tiao that Z zombi] 
naing that torn, waa, z boUovo, March 30. 


hin aaying it. 


0 Did yon owor go to a dinar ia now Jozaoy and 
■oot with Choator Crawford ia a ooatibalo botwoon tho 
ontraaoo door to tho dinar and aaothor ontzanoo doe 

to tho azoa whozo you would ait and oat? 

A Not that Z zoaoiid>or. 

0 lat mo take you back to Nar^, 1921. 

THE COURT; lhat'a a long way book, Mr. Martin. 
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MR. MARTINt It: Is, yoor Honor. OMOtlon with- 


dzavn «nd I apploglso. 


Q L«t. mo tako you back to March 21, 1973. Did 
you ovur moot with Cbaatar Crawford in a dinor? 

A March 21? 

Q Y«e. 

A Not that I ramanbor. 

Q How about tho day boforo you fiagavod Mr. oi 

Giorgio on tha payroll robbary? Do you raaawba r waatlnrj 
hln that avaning, tha avaning b4foaea you fiagarad 
Di Giorgio in tha payroll robbary? 

A I mat him, but not ia tha diaar. 

0 And if I told you that Gaoffray Mana oaid that 

Crawford mat an individual at a dinar, in a vaatibula of a 
diaar, doaa that rafraah your raoollaotion at all? 

A No, it wouldmt. 


It ia your tastiamaythat you didrit 


with 


Chaatar Crawford? 


In a dinar? 

• • • 

Did you taatify that whoa you firat mat Tarry, 


Tarry oama in to 


whara you 


plaoa — I baliaaa it waa Walla ~ 


<ara, tha firat tiaa you awar aat Tarry? 

MR. KBMMBTt I am going to objaot. Ihaca ia ao 


baaia for that. 
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THE COUPT: I will l«t It «t«ad. 

THE t^TNESSs Rsp^t tht qu««tion, 

DO you xmamabT th« first tiao you not Tosry? 


A 


y«8. 



» 

I 

j 

I 

I 


Q whot day was that? 






A That was on thw 21st of March. 

0 DO you xononbor tnstifying that ho oano into a 
dinar to moot with yon ~ into Hall's to noot with you? 

A No, I boliovo it was lodyoo's I tostifiod to. 

Q lodyoo's? 

A BO didn't ooano in. I not hia on eotsido. 

Q YOU amt hin on tho ontsldo? And you did not 

tootify yostorday that Torsy cano insido and aalcod you if 
you oould bring (nof fray into tho saloon with hia? 

A Mot on March 21. 

Q You didn't testify to that yostorday? 

A NO, X did not. 

Q Has Maroh 21 tho first day you not Torry? 

A That is tho first tiao I saw hia, yos. 

Q Bo did not say, "Can I bring oooffroy in*? 

A No, ho did not. 

0 And you didn't tootify to that yostorday? 

A NO, I did not. 

Q Mr. Tumor, do you ria o n bo r on Juno 22, 1973, 
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app««rln 9 b«£cr« a grand jury in this building? ' 

% 

i 

A Ju 2 .n 22? la thattha data you aald? | 

Q Juno 22, 1973, at about 4.00 p.n.? 

A I bollooo tlM data la 'oorroct. 

0 Do you ronoiabor bolng aakod this quootlon by 
Mr. Konnoy on pogo 3, towarda ttio botton of tho pago: 

"Q Mr. Turonr, uould you look at Grand Jury 
Exhibit 1, ploaao?* 

And %fOro you .than ahoioi that? j 

A Thin la a copy of my otatanant. 

r 

Q Hara you ahown thla docunant? 

A Rapaat tha quaatien again, plaaoa. 

Q I nay, %#ara you than ahown that doounant that 
you ara now holding In your hand? 

A Would you rapaat tha flrat part of that quaatlon? 

Q ”Q Mr. Tuxztar, would you look at Grand Jury 

Exhibit 1, plaaaa.” 

Did you look at tha axhlbit? 

A Yaa, I did. 

0 la that tha axhlbit tha papar that you ara hold- 
ing la your hand? 

A Tha axhlbit that waa ahown to aa at that tlaa, 
thle Is It; If not tha original copy. It la a oopy of It. 

0 Ara you now abla to ooy <d>a t har or not that 
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Turnar-cxosa 


Q 

A 

Q 


iri'll 
ib thw docvuii^t? 

h This apaoifio docunaat appaara to ma to t>a tha 
origlaal, hut I couldn't awaar this waa tha original. 

But it waa a c<>py of it. 

0 Did you at any othar tina aign any documaata 
for althar tha poatal inspactora for tha govamnant, tha 
unltad stataa Attornay'a offioa?- 

A Did I aign any othar doounanta? 

• Yas. 

I boliava I did not. 

Than thara waa anothar quaation. 

"NOW, ia that your atatanant?” 

/Old your anawar ia, "Yaa, it ia." 

NOW, ia tha documant tl^it you ara holding in 
your hand aithar tha original or copy of tha atataamit 
that you wara taatifying bafora tha grand jury? 

A Yaa, it ia. 

0 "Q And did you giva that atatanant to Xnapaotor 

Chaaaal and laapaotorCkvalo on Juno 20 of thia yaar? 

•A Yea, I did." 

la that oorraot? 

A .That ia oorraot. 

0 ' "0 Bava you raoantly raad that atatanant ia ny 

offioa thia aftamooa? 
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"A Yas, I hava. 


Is that ia aubataaoa yoor atataaaat today? 


"A YOE., It la. 


la thaza any part of that statanant vdilch you 


would Ilka to ohanga? 
■A No." 


Do you ranambar thoaa quaatloaa and thoaa 


anawara? 


A Ya&, I do. 

Q NOV, In tba atatanant, a copy of idiloh you hava 
In your hand, datad Juna 20, 1973, did yen tay anything 
In this atatamant about a robbery in New Jaraay? 

A I don't baliava it la in thie statanant. 

Q Did you tall anybody, althar the postal 

inapactors oz the polios or the united States Attomay'a 
office about this robbery in New Jersey at that tine? 

A I am xkot positive if Z. did or not. 

Q But you are positive you made no writtm state- 


tt about it? 


That is correct. 

Did you mention the 


Harry Johnson in that 


atatamant? 


NO, I did net. 


Mr. Turner, do you belong to any faadly, crlae 
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hqiw do you mo«a that? 

MR. MARTINS Qaootloii %/lthdrawn. 

Aro yea a mombor of tho Mafia? 

No, I 4m not. 

Aro you a nanibor of the Contra Nontra? 
Mo, Z am met. 

Aro yoo a Ci^so? 

What is a Capo? 


Oo yea knew any 


Not pmroonally, no. 


Do you know any 


No, I do not. 


of tho Mafia? 


of an organiaod orimo 


NR. MARTINS NO foTtbor qooationa. 

THE COORTs Wo will ouopond now for lonoh and 
rotnm at five ninatoo to two, ploaoo. 


(JOry and witaooa oxonood.) 

THE COURTS Do yoo hawo any witnooooo aftor thio 
tritDOoa io finiohod with ereoa-^aodnatien? 


MR. EENHEYs NO haiVO two wi< 


Wo hawo a polioo effioor who will bo 


can call him at 2 o'olo^. Bo io joot to toll no what 
tho goographie boomdarioa of tho Ninth Prooinot avo. 
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And than wa h«v* Inapaotor Kiavit to toatify. 


MR. DiRBNZOt I will atlpulot* tbo bonadarlM 
of tha procincta, «a long aa ho roproaoata than to b« that. 


THE COURT t Why aot. 

MR. KENNEY t Mr. Martin haa rofuaod. 

THE COURT: YOU won't atipulato to tho bouadar- 


iaia of tha 9th Praoinot? 


MR. MARTIN: I would rathOT that your Honor 
taka judicial aotica. 

THE COURT: I oao't taka judicial notioa baoauaa 
I hava no knowladga of whara tha 9th Pzaciaot ia; 


NR. MARTIN: YouT Hooor« thoTO ia avidaooa ia 


tha raoord. 

THE COURT: I will not taka judioial notioa. 
will you 'coooada tha boundariaa of tha 9th Praoinot? 

MR. MARTIN: If it io going to bo pomittad in# 
1 think I should ba pamittad to iaquixa into tha con- 
dition of tha vahicla; thaxa ia avidaooa ia tha raoord 
alraady it waa pickad up in tha 9th Praoinot. 

THE COURT: HO ia Only going to aak tha «ritnaaa 
tha boundariaa of tha praoinot. Now, you had a i^tnaus 
on tha stand who taatifiad aa to tha condition of tha 
vahiola firoa 7 o'clock at night till tha naxt dayi 
you alraady had tha postal nan on. 2 don't know if this 
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wlta^aa wta «vaa prMant at tha tlaa. You axa balag aakad ‘ 

to coacada tha booudariaa of tha 9th Pzaolnot. ! 

1 ! 
MR. HARTiNi Ai It xalataa to docunaata alxaady 

in avidaaoa. xt ia alraady la avidaaoa aa to tha 9th 

Praciaot., 


THE COURT: X an aaklag you^ will you ooooada? 


Yaa or no? • 


MR. i4ARTXNt X think In tha intaraat of niy 
oliant# I would prafar not to. 

THE COURT: Aa an attonay you ara w»ir4t*g that 
atataaant for tha raoord? 

All right, put tha i^itnaao on tha ataad. 

Ia tha dafanaa raady to prooaad thia aftamoeo? 
aa will raaoh it. x a» Juat aaying, yon got to ba praparad 
to prooaad thla aftomoon. If you ara going to prooaad. 

MR. DXRENSOi X proadao, your Honor, x will ba aa 
raady aa ^ will avar ba. 

(Lunohaoo raoaaa.) 


SCifeMERH iM5TRirr COURT REPORTirRS 
UNITPr. ^TA^S rOURT HOUSE 

FCIEY iOiWJE. N.Y., t'.f, )(0(t: ’’B.IAHONb CX>»TIAMDT 7^4580 



t 


. I, 
2 

3ii 

I’ 

4 

5 

6 
7 

e 

9 

JO 
V. 

J2 
'3 h 




14 

15 
•6 

17 

18 
1? 
30 

?2 

23 I 

24 

25 


jkpl 


1887a 


1541 


AFTERNOON SESSION 


(Jury prasaat.) | 

TBB COURT t Call youT yiitammm. | 

MR. KENNEY t YouT BonoT* nay wa call Polioa I 

( 

Officar Alaxaxular Baktla at thla tlna? 

THE COURT I Yaa. 

\ 

ALEXANDER BAKTis, oallad as a Witaaaa 
oa bahalf of tba govamNOt, baiag first duly 


sworu, tastlflad as folloirsi 
THE COURTS You »ay prooaad. 

MR. KENNEYS Tlaak yoo» your Boaor. 

DIRECT EXAMINATION 
BY MR. KENNEY: 

Q Mr. BaktiSf ara you a polioa offioar with tha 
Naw York city Polioa Oapartnoat? 

A Yas# I aa. 

Q Aad how long hava yon boon so anployad? 

A Four and a half yaars. 

0 would you tall us what your assigaaaat was ia 
April of 19737 

A I was assigaad to tha Spaoial Braats Squad whioh 
did patrol ia tba 9th Praoiaot. 

Q And vrould you tall us what borough that tras 
attaohad to? 
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A Manhattan. 

Q Waa it part of your dotlaa at that tlaw to bo i 

faadliar trith tho praclnot linoa? i 

A Yoa, it la. I 

I 

Q Could yon tall oa %dioro you ara atationad at 
thia tiaa? 

A Tha 9th Pracinot. 

Q Could you tall ua what tha boundary linaa of tha 
9th Praoinct of tha Naw York city Polioa Dapartawnt wara 
in April of 19737 

t* 

A Tbiit waat boundary' waa Broadway r tha aouth 

boundary waa Baat Honatoa».tha aaat boundary waa tha laat 
Riwar« and tha north boundary waa 14th straat. 

NR. KENNEYx YouT HoooT, nay thu witnaaa go to 
Gowanwant'a Exhibit 14 and juat draw a lino wbara thoaa 
boundariaa ara on tha thraa aidaa of tha piar? 

THE COURTS You nay. 

(Nitaaaa at oharc.) 

(Nitnoaa anrkad ohart.) 

TBX tfxmssEs 14th straat ia not on thara. 

THE CODSTI All right. That ia okay. 

HR. KENMBYt NO hawo ao fuTthor quaationa of 
thia witnaaa. 

TEE COURTS NT. Dimnao? 
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MR. DIRENZO: ‘ NO qUOStloilS. 

(witosos zosunsd stand.) 

CROSS EXAMINATION 
BY MR. MARTINS 

Q Officer Baktis, you are la the 9th Pzoclaot 
today? 

A Yos, sir. 

Q And you wars la tho 9th Pxoclact during the oatira 

iBOath of April# 1973? 

A NO# sir. 

Q whaa did you go Into that praolnot? Nhaa did 
you first aatar? 

A Juaa. 

Q Juaa. Bafora oonlag doaa hara today did you 

ohaok tbs raoopEds of tha 9th Praolaat to saa if a stop raa 
was raoovarad la your praolact? 

A Mo^ sir. .. 

0 During tha south of April# 1973? 

A MO# sir. 

0 Do you know if la fact thara ara any raoords 
la your psaolaot to that affaot? 

A MO# air# Z m not fasdliar with it. 

MR. NRxrXNs NO furthar quaatious. 

THE CodAft You nay stop 


^OLfY 
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2 

I am aorxy. Mr. Hafats? 



MR. HAFETZt NO quoatloas. 

1 


4 

NR. HOPPER t No quoatJ.OII8 . 

1 


s 

THE COURT t Thank you. I 

1 


6 

' (wltnosa oxcoaod . ) 


7 

JOHN TURNER, roaunod. 


6 

THE COURT i Mr. Dlronso. 


9 

Ara you flalahad, Mr. Martin? 


10 

. MR. MARTIN t I am flniahad. 


n 

MR. DiRENZOt I thJnk Mr. Hoppar waa going to taka 


12 

him bafera na, «fith tha Court 'a paraiaaion. 


13 

CROSS EXAMINATION 


<4 

BY MR. HOPPER: 


15 

Q Mr. Tumar, rafaranoa haa baan mada to a atata- 


16 

■ant that you fnxniahad on Juna 20th of 1973. l baliaaa Nr. 

> 

i7 

Martin haa quaatioaad you about that atatanaot. 


18 

I would liJca to aak you this: anywhara in that 


IV 

j atatamaat did you aantioo that Billy MoCloakay waa praaaat 


20 

1 participating in any mannar on April 5, 1973, in tlii oriaa? 


2i 

(Pauaa.) 


Zl 

Q Za it that you do not raoall? 


2i 

A I am not poaitiva if it ia In my atatamant or 


34 

not. 

■ 

25 

j Q] Pardon aM? 
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MR, HOPPER: Ha can hava tha quastion xaad bark. 

THE COURT* YOU oaa zaframa tha quattlaa, i, ^ 
miaoadantood It, and wa now undaratand thaqiaattua to ta 
aa to whathar tha witnaas avar mantionad Billy 'a nama la 
Dafandaat'a Exhibit K for idantlfioatioa in conjunction 
with tha avanta datailad of April 5th. 

MR, KENNEY* Na do not ooacoda, tha raaaoa wa 
do not ooncada ia pa^ 8, tha half-paraqraph bagiaalng 
^ha paga , tha 5th lina f ron tha bottoo , which raada * 

Billy MoCloalcay laft to pick up hia 

brothar Mika." 

MR. HOPPER* All right. 

THE COURT* All right? 

MR. HOPPER* Yaa. 

THE COURT* I thi nk ha taatifiad to that on 

diraot. 

*> • t 

MR. HAPET8* unmlatad to thia — i didn't want 
to waata anothar banoh eonfazanoa latar ~ aza wa going to 
hawa a atipulation to tha jury that 'tha M y ara Mann 
waa a awozn atataaant? aa talkad out of tha 
juzy'a pcaaanoa bafeca you pointad oat, x think, oKu t it 
waa a awozn atataaant. Yaatazday tha witnaaa bad in- 
dioatad that it aight not hawa baan. Can wa hawa a atipola- 
tlon told to tha jury that it waa a awozn atatiaantT 
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THB COURT: I'll Ml that to th« jury, y««. 

MR. HAFBTZi Thank yoo. 

(In opan court. ) 

THE COURT: My rooolloction ill that tho wltnoca 
To ny Mjyont, ag r ood tiiat hia atatonont to thopoatal in*- 
apootor on tha day of his arroat waa a a%M«n ata t aaw nt » 
hot that tha vitnaaa Mann aaid it waan't a awoen atata- 
■aat. It.hopana to ba a saoan atataaant. too «d.ll 
C'.Md.lfaoth' of tham aignad it. And that ana tha doouawnt 
that vmm naad in tha croaa-axamination of both of thoaa 
«d.tnaaaaa. 

I an raally tolling you — ai^ avacybody 
conoadaa — that it ia a aaoxn atatanant. Go ahaad. 

Bot that ia not tha ata t aawn t that Mr. Ho ppar 
ia holding in hia hand. Nhat haia holding in hia hand 
ia tha atatanant givan by tha ai t aa a a oo tha atand to tha 
poatal inapactocr an antiraly diffaaant atatanant. 

MR. HOPPER: 1 will withdraw tha pcawiooa 

qoaation. 

0 Mr.Tiicaar« yoo taatiflad that on Apdl 5, 

1973« yoo not paopla yoo nantianad in Kata Dalioataaaan 
and yoo aaid that Billy MoCloekay waa thara. mow, z oaJl 
yoor attaa t ion to paga 6 of yoor atatanant, and X EOfar 
yoo to taaa qoaationa: 
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"Q I z«oaII yoor to April 5» 1973. 

Did you moot that altaamoon on that d«to at Kata' ■ j 

DalioattfiBan? 

*A Y«8, X did. 

*Q Hhara ia Kata 'a oalieatnaana looatad? 

"A On Baat Bonaton Stmat in Haw York City. 

”0 Who waa pra a ant at that aaatiiKr? 

*A Myaalf, Mika, Yo nny , Chaatar; Godfray and Tarry." 
DO yon raoall giving that anawar? 

MR. KEmBTt SKonaa na. I baliaaa it ia Oaoffray. 
MR. noPRBRt What. did X aayT 
MR. KEHNEYt Godfray. 


MR. HOPPBRs 1 am aorry. Gaoffxay. na 


r a paat that. 


Q *Q Who wu pcaaaot at that naating?" 


\ 


Yonr 


t "Myaalt, Mika, Toanvi 


Oaoffray and Tarry.” 


A That'a 


X oaa't haar. 


TBB GODSTt Yen gava that 
TBB WXTMBSIIS X gava that 


to that qaaotioa? 


Q Yon did aot a anti on that Billy waa c aaaaot at 
that waa^jing on that oocaaieoT 


A MO, X did aot. 
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Q Did I ttnd«r«t«xid la yoiur tMtlmony about tha trip 
to Paxmaylvanla that Billy MoCloskay waa not involt . 
tho group that tmnt to Pannaylvaala} ia that cor^ icL. 

A NO, it ia act, 

0 Did you aay ho did go to Ponnaylvania? 

A NO, I didn't aay ho tiont. But I didn't aay ho 

didn't go. 

MR. HOPPERI I didilt hoar that. 

THE COURT: Ho aaya ho didn't aay ho wottt and ho 
didn't aay ho didn't go. 

Q Nr. Tumor, you vioro aakod by Mr. xannoy who 
wont, and aovoral tinoa ho aakod you whothor or net ai^peoo 
olao waa in tho oar with Mlko, and yoo aald no. Xa that 
oorroot? 

A I aaid tho only ono I aaw in tho oar %#aa Miko. 

I boUovo that waa vj anawor to that quootion. 

0 Aro yon notw aiqflag that thoro waa aoaiaoaoii 
tho oar with him? 

A No, I aai not. 

Q liall, %nia thoro ■ooaono in tho oar with hiai? 

A Aa I aald bofero, tho tnly ono I aav io tbo onr 

I 

waa Mlko. 

Q 'TttiA yon aay yoor anawor ia yon don't know? 

A I don't know what? 
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THE COURT: I think his onsww la th« only on« 
ho SAW in tli« car wae Mika. 

Q Now, would you turn to tha front pagt ' ..... 
statwnant boforo you, and z would liko to road thoao 
quoatiooB and anawora that %#aro put to you on tho occaaion 
of your appoaranco bofozo the grand jury on June 22, 1973, 
and I am reading from page 3, lino 22: 

”0 Mr. Tumor, will you look at Grand Jury 
Exhibit No. 1, ploaao. 

* (witnoaa complioa . ) 

”0 Now, ia that yotir a^’otomont? 

"A Yes, it ia. 

"Q And did you give that atatonant to Inapoottor 
Chaaaol and l.^8poctor Cav^lo oi: Juno 20 of thia year? 

■A Yoa, I did." 

Would you road from tho top of that atatomont 
whoro it’ bogina quoation and anawor? 

A You want tho firat quoation? 

« . 

0 No, no, whoro it bogina, "Stato of now Joraoy, 
County of Eaaox,* tho noxt paragraph. 

A You want no to road it aloud? 

Q yob. 

A "Thia quoation-and-anawor atatonoBt” — 

THE COURT: Wait a aocond. I waft tako it 
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jkp 

r«ad aloud, 
him on it. 



Q would you road 1^7 

A Yoo, I h«vo road it. 

0 And now X would aak you to road tho loot pago. 

I call your attontion to tho bottom whoro it 
««ya« ”8wom and aubaoribod to,” and tho aigraturoa. 

A Yoa? 

0 Now, ian't it a fact that tho atatamont that 

you havo boforo you waa tho atatonant %diioh you gavo to 

Poatal inapoctoro Loo F. shataal aac Foatal Znapootor 
Konaoth Kiovit? 

A Yoa, thia a copy of tho atatamont I gawo thorn. 

Q That you gavo to Konnoth Kiovit and Lao P. 
Shataol, ia that oorroot? 

A That ia oorroct. 

Q Vfhat atatamont did you givo to Znapootor chaaaol 

and Znapootor Cavolo? 

MR. KENNEYl ObjOOtion. 

May wo approach tho bonoh? 

THE COURTI z don't folIow you. You BOOn 
Dofondaat'a Exhibit K for idootifioatioo? 

MR. BOPPBRi z would liko to find oot what it ia. 
Z havo road from tho grand jury toatimony whom ho Idonti** 
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fiad a atat«m«nt givan to Chaasol and Cavolo. This la qtv«n 
to two diffozont pooplo. 

THE COUOT: All right, T will tak* it. 

0 Do yon know Chaaaol and Cavolo? 

A I don't. 


THE COURT I Kaop your voic« up, Mr. Hoppor. 


I donot know any Cavolo, no. 

■a 

Pardon? 


I do not know any Cavolo. 
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0 L^jt raa ju 8 t go back tio try to r« fresh your 
r«coll«ction. On that day of tho grand jury, do yr 
romombor how numy grand jurors thsr« w«ro? 

THE COURT: I think that is Irrolovant. 

h NO. 

Q Lot ro« road you this question: 

"^!r. Tumor, will you look at Grand Jury 

Exhibit 1 , ploaso . " 

Tharo is a conunont, "Witness complies." 

Did you Icok at thw statement that was handed 
to you at that tine? 

A Yes. I did. 

Q VMro you then asked at page 4 , line 3 : 

"And did you give that statement to Inspector 
Chassel and Inspector Cavelo on June 20 of this year?" 

Your answer is, "Yes, I did." 

Do you recall that question being asked 
you giving that answer? 

f 

A I recall the question, but not with those two 
people involved. 

THE COURT: When was the statement given. 

Exhibit K, that you have in your hand? 

MR. HOPPER: June 20. \ 

THE COURT: To whom? 

I 

t 

t 
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MR. HOPPER: Aaaldtant laap«ctM Lao w, shataal 
and Postal Inspactor Kaauat'.i Kiavat.. Tn tlta a<At:awt«i'< ) 
qQaatloalng hla about, it la P. Shataal. 

THE COURT: Tba aaiMc nan? 

MR. HOPPER: Qua Of than. 

THE COURT: Axa you trylug to point out that tha 
stataaMot given to thia witaaaa bafora tha grand jury had 
baan given to Shataal and Kiavat, wharaaa whan ha waa aakad 
tha question before the grand jury he aaya ha gave it to 
Chassel and Cavelo? 

MR. HOPPER: I an trying to find out if there is 
another atatenant. 

THE COURT: Did you give two atatenenta? 

THE WITNESS: No, I did not. 

Q ' Whan ware you arraatad on the obargea in this 
case. Nr. Turner? 

A On August 13. 

Q August 137 

A Thia year. 

Q were you on the street between June 20 and August 


Yes, Z was< 


BOW nany men did you aay 


aotual furtherance of this oriaa on April 5? 
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A I am lorry. I dida*t baar tba bagianlng of tha 
qoaitioa. 

0 How many man or^paopla did yea aay ware partioi 
panti, thoia who parpatratad ahli erlma, April 5. 19737 

A Bow many paopla ware aotaally involved all 

t 

together? 

Q Yai. The people %dao took lona role in the 
avanta of the attempted robbery. 

A You with me to give yoa a figora? 

0 I joat wiah the aumbar. 

A The aniiibw? Eight. 

0 Mr. Tomer, would yoo dkiungm that atataaant if 

I informed yoo that in a atataaant given by Nyara and 
Mann on Jona 7, 1973, to two peatal inapaotora, thia 
quaatioB waa aaked and thaaa anawara ware given by Myaroi 

"Foratart in ether werda, tall no where the 
job waa going to taka place and how many paopla ware 
involved. 

"Myarax The job itaalf involved five paopla. 

"F o ra ta r :" — 

MR. KEMNEYi Page nombar. 

THE COORTI What page? 

MR. HOPPERS 3528, the atata a a nt made by Myara 
and Mann on June 7, 1973. 
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MR. KBNNBYt What pag«7 

0 wh«n you say fiva paepla — 

MR. KENNEY t Can Z hava tha paga 

MR. BOPPBRi Paga 6. 

THE COURT! I thought ha gaaa it to you. 

NR. KENNEY t NO. 

Q ”70rst«ri la ottiar aorda, tall oa whara tha 
job waa going totaka plaoa and how many paopla wara in- 
volvad. 

"Myarai Tha job itaalf involvad fiva paopla. 

"Foratar: Nhaa you aay fiva paopla. you maan 

« 

fiva paopla at tha aaaa*? za that oorraot? 

"Myarai Right." 

Would that oauea you to ohaaga your atatanaat 
aa to how many paopla %«aaa involvad at tha aoaaa aa 
partioipanta? 

A No. it would not. 

Q Mr. Tumar. lat aa aaa if z uadarataad what 
waa auppoaad to happan. You had oaa uaa to driva tha 
van. ia tliat corraet. which wtiad atop and block tha poatal 
truck? 

A That ia oorract. 

Q You had two uaa to go to aithar aida of thapoatal 
truck, oaa to taka tha guard, aad oaa to taka tha drivar? 
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A That la oasract. 

Q And than thesa two nan who took tha driaar aod 

who took tha guard would put than in tha roar of tha aaa? 

♦ 

Xs that oorract? 

A That la oocraot. 

0 Do I aaauBO that thay would gat into tha van 
«rith than, and aa tha van drova away, would tia than up? 

A Thay warn auppoaad to gat into tha van with than. 
0 And tia than up? 


A I ballava that waa part of tha plan. 

0 Than thara waa anothar bmo to taka tha poatal 
truck and taka that aowrwhara, that waa yonraalf? 
la that corract? 


A That ia corract. 

Q Than thara waa a oar to pick up Maya r a Mann 
thay had oonplatad what thay wara doing la back of 
tha truck? la that corract? 

A That la corract. 

THE COURT I You Bay In back of tha truck? 

You naan tha truck or tha van? 

MR. HOPPBRt I an aorry, tha van. 

0 la that oorract? 

A That la oorract. 
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Q That is fiva paopX«» is it not? 


3 

A y«8, it is. 


4 

Q How# oalliag yoar attantion to tba aap# and Z 


^ 5 

■a xofocriag to Vdk Slip bat<»oso wator staoot and this 


6 

Btxoot which is aasMUCkod >- 


7 

NR. HOPPBRi can you toll mo what that atroot 


8 

is? 


9 

MR. xnniBTt sooth stroot. 


K) 

0 Botwoon Nator stroot and sooth Stroot is Pock 


n 

Slip at that point a QnoHsay or a two-way stroot? 


12 

A z boliovo it's a two-way atroot. 


)3 

0 Calling yoor attontion to this sqoaro which 


14 

woold bo boondod by Pock Slip* Pront Stroot* Paankfort 


)5 

Stroot and Pooth stroot* is thoro a stroctoro on that 


)« 

ontiro sqoaro? 


17 

A z don't know abont tho ontiro sqoaro* bat thoro 


18 

is a stroctoro on thm comor* right thoro (indicating) . 


‘9 

1 

0 A vory snail stroctoro* is it. not? 


2U 

A z'n net aoro how high it is* bat Z know thoro 


21 

is a stroetoao thoro. 

• 

22 

Q NOW* thoro is sonothing haro that Z an roforring 


23 

to botwoon Front staoot and sooth stroot* a bos irith tho 


^ 24 

initials PR. 


2) 

za thoro any strooturo* any odifioo of any kind 
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la this location batwann Front dtraot and sooth stvoat? 

A Hall, at that point that yoo aro sofacrliig to 
thay hava parting, haad-*on parking. 

0 But thara la no atrootnra, joat antonobilas 
thatparfc thara? 

A That la right. 

0 So that from Front straat to South straat on 
Pack Slip thara ia actually no atmctura? 

A NO, thara la aona. 

0 What waa tha acoota aa baat you kaoa that tha 
nalltruck t^ld arriva by at tha Pack Slip Station? 

A Hall, yoo naan onca It laft tha Fadaral Raaarva 
Bank? You wiah ip# to ahow you on tha nap? Or do you want 
ma to axplaln it to yoo? 

Q . Yaa. 

(Hltnaaa goaa to nap.) 



■'b 

i9 

■JD 

Zl 
23 

i 
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TBB HiTNBSSi Tha Fadaral Baoaraa Bank ia locatad 

at thla polntcn Maidan Lana. . Thia nailtmck laaaaa tha 

Fadaral Raa ar va Bank, nakaa a'lafthand turn and goaa op to 

Naaaan straat; than it. nakaa a rlghthand tom to John 

Straat; than it nakaa a rlghthand tom on Jok^ Otr a«iit . 

and gr>aa down John Straat to PaaJ^l Straat, at wbioh point 
it nakM a lafthaad tom on Paarl; it. goaa on Paarl to thia 

point, Paarl and Fulton straat; It. nakaa a half right torn 
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Q Bov bl^ la tt7 


tlM geoand X voold say 


0 Mr, Taraar, if yoo doa't mterstaad thia qoMfloaJ 
plaaaa tall aa. .00 yoo'kaow vhathar or aot thasa la a aob- 
ataatial diffaraaoa oa tha anrdar oooat vhioh yao va*a 
faoing and ea ^Sbm robbary oooat ohaa a paraoo vbo partloipati 
la tha fortharaaoa of tho oxiaa ea tba day It ouuurrod aa 
oppoaail to oeoaoBa «dto aay bo iavoload and vho did aot tako 
aa aotioa rola? 

MR. BBKii lXi objootlea, no Oeart vill ohacgo 


TBS OOORft Bnatalaad. 

MX. xoMPBRi I aakad hla if Iw oadatatood, 

TBB oODRSi T vlll ohaxgo tba jury ea tha laa of 


Tha oil 


taotify aa to faota. 


plaaa that yoa hava takaa yoa 


sM 
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TUB cDoxrt Mr. 01x«nso7 


CB 068 BXMlZIUirzOa 
BT MR. OZSttBOl 


Q Mr. 


Hr.Cttxoll. Bow ovo yoa? 


Mr. Koanoy hao artrlood tho 


court aad Jury that 


re« «tra. 


iaftraor? Za that 


# air? 


A That ia 


0 Mould you ba 


900 d anough to tall ua whan you 


A It la appaaalaataly two aad a half yaara ago 
t h i a day. 

0 2h othar woada, ^afora Nareh of 1973 you war 

>• gonna^iui roUa aa an lafoaaar? oorvaot, air? 

A TO tha baat of ay kaawiadga«that ia oorraot. 

0 Tou aay to tlw boat of your kaowladga you wai 
t't you? 


Z don't 


••U, z waa only darling with 


olaaaifiad no. 


0 za daaliag with oat agant, z taka it that ] 
had agraad to giwa iafteaatiaa to tha r Tiraiiat ia oi 
Motioa with oar kaowladga that oaaa m 


with tha ooaniaaioa of any oriaa or oriao about to ba 
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ooraittad? i8 that a fair atat a aaa a t, air? 

. I 

THE WITNESS: Cottld you rtpaat tha firat. part 
of that, plaaaa. 

(Ooaatlon raad.) 

A Ym, that la trua. 

Q And I taka It doria'^ thaoouraa of your Inforaar 
atatoa yoa did glva iafo rw a t lcn, withont tailing oa what 
it waa? Did yon giva infoaaation? 

A That ia corraot. 

Q Than I taka it yon gava inforaation on dlf- 
farant oocaaiona oonoazning diffarant criraa? la that 
oorract, too, air? 

A Yaa, it ia. 

0 You had baan convictad of othar orinaa, ia that 
oorract, at that tiaa? 

A No, that ia not oorract. 

0 You wara navar convictad of a oriaa? Ia that 
your taatinony, air? 

A wall, prior to thia 1 navar baan convictad. 

0 la it a fact that you wara not oonviotad of any 

criaaa in tha aarvioa you wara randaring tha govamiant? 

MR. KENNEY: ObjaotiOB, yoUT Honox. 

THE COURT: sustaiaad. 

Q wara you daaignatad a gova r a m t aaployaa in 

srAn.*rj». tiht HifWTfie. 

. ‘J.V.l?-^5ay;RT MOUSE 
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th* rolalhat yeo had as a govan u Ba nt Infomaar? 

} 

A To tha baah of ay kaovladga, I waa not. 

Q At any tiaa whlla yon %Bara zaadariag thia 

iafojeaatton or to raadar thia inforaatioa, did you 
saoaiva payaaat for tha aarvioaa you vara parforuiag? 

Aay Boaay from tha govamnaat? 

A Taa, I did. 

Q For what pariod of tiaa in tha parfonaaca of 
your rola wara you raoaiving aoaay froa tha govaznmaat? 

A wall, I waa not raoaiving aoaay on a ragular 

baaia. 

Q In othar worda, you %rara not gatting it on a 
salary basis? Oorract? 

A That is o o r ract. 

Q On what basis %«asa you raoaiving tha aoaay? 

A On tha basis of infomatioa suppliad. 

Q In othar words, you would ba paid by tha oasa, 
so to spaak, is that oorract? As you randarad assistaaca 
in a givan casa, you gava infosMtion, you wara rawasdad 
for your sarvioas? You got paid? la that o o r rac t ? 

A Yas, that is oorract. 

Q By tha way, «rara you paid by ohaok or cash whan 
ytu saoaivad thasa paynants? 

A It waa by cash. 
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Q -OD how r<«ay oocasiona would you aay that 

a 

you racoivod thoaa atipauda? 

A wallr aa X aaid bafoza. It varlad. Tbara wara 
■aay diffaxsait oooaaieaa. 

Q I raallsa that, air. By tha way, if you ada- 
oadarataad a qoaatlon or it id aot claar, doo't haaitata 
to aak ma, and I will- rapaat it. Tha Judga waata aa to. 

Oa how naay aoparata oooaaioaia did yoa racaiva 

/ 

auaa of aoaay, without talUag ua tha aaiouat, if you 
ra wt nbag? 

A X will taka u goaoa. Approidaataly 20 tlmaa 

about, but X coulda't ba poaitiva. 

Q so you caa atata that it «raa at laaat oa 20 
aapaxmta oooaaloaa that you aiappliad iaforaatioa to tha 
gevamiBaat for which you raoaiwad auaa of aoaay? Corraot? 

A That la oorract. 

0 Aad oa thaaa ocoaaioaa, oa aay of thaa, if aot 
all of thaa, whaa you rac:aivad aoeaya, trhioh alwaya iawolvad 
tha cooadaaioa of a criaa, wara you avar a particdpaat la 
aay of tha aattara for which you %«ara baiag paid? 

A Yaa, X %faa. 

0 By iha way, eaa you tall ua — aad you doa't aaad 

aa adddlag aaohlaa for thia — oaa you tall ua apprealaMta.ly 
how auoh aoaay you hava raoaivad froa tha Oaitad Stataa 
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Qovam— nt? 


A X would aay It woa luaa than $5000. 

Q Hhau you aay it waa laaa tbaa $500i« fdiat waa 
for a pariod of bow loa? boforo Mar^ of 1973? Taka 
tba atartlng data and tba firat day of March aa tba 
tarninatloB data. Mbat pariod of tina did you raoaiva 


tbia 


for? 


A Dp until approaciaMtoxy Maroh lat. 

Q Fror wbOB? l would lilca to gat tba 


want data. 

A Two yaara prior to that. 

0 So that for aa oaarall paricd you avaraga oca 
wbaza around $2500 a yaar? 

A That would ba corraot. 


0 Mow, during tba tlaa whan you 


you alao raoaiving auboiataaoa allowan 


tba gowamnaut? 

A Ho, I was not. 


otbar tbaa tba 


2 atutad, no. 


ntaar paid your rant? 


notbing lika that? By tba way, did tba go 
pcovida you with la asaunad aaaa that you could 
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A No# thoy havo not. 

Q Wbilo yoa bad thla arzaagoMat %rith tba Padarai 
Gova m aaat# did yoa hava any alnllar a r r a nganaat with any 
atota agaaoy# aitbar Nawiork county Diatrlot AttOEaay** 
offioa# or MOY diatrlot attocnay or diatrlot attomaya 
rapraaanting oountlaa in tba Stata of Jarsay? 

A NO# I did not. 

Q Conaonaat with tba arrangaaant that you bad 
with tba Unitad Stataa G ova raaaat# tba gc va r an ant did naka | 

I 

it olaar to you# did it not — %dian l aay '*tba govaznaant#" 
a rapraaantaoiva of tba govamBant# that you wara not to 
go out and ooonit eriaa? Corroot? 

A That ia oorzaet. 

Q Thay told you you had to ba law-abiding? 

A That ia oorract. 

0 At tba ti»a and prior to April J# 1973# you otill 
oooupiad that atatua# ia that oorraot# aa aa auployaa for 
tba govazunant in tba nannar in tihioh you daaorlbad? 

A That ia oorra o t. 

Q Oaring that pariod of tina Z taka it that you 
parfozmd your aarvioaa %«all7 za that oorraot# too? 

A wall, Z oan't aay hov wall z parfornad tbaa. 

Q Wall# lat*a put it tbia wayt you didn't daoaiwa 
yo u r aaployar# tba unitad stataa coarnwamt? 
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A I 

Q Mhan did you daoaiv* tlM Unload statfM Govaxii' 


J 


IMOt? 

» • 

• ' . ' - . 

A idim did Z daoal^ thw? 

/ 

0 • Mmsi did you daoalaa tha Unload Btmtmm Govan- 

■ant? 

A Nban Z did net lafoni than about oaea. 

Q Lat na put it to you thia wayt "Title oaaa,” 
tho ^ovaenaant aailtcuok robbaay? 

A That ia coxxact. 

NR. RENMEYt z oaa*t haar all of Nr. Diradtb'a 
(jnaationa. Nay ha atap back a bit? 

HR. oZRBMiOt I m aorry. 

* 

Q SO that aa oadaratand ona aaothar parfactly 
oAaar« tha firat and only tina yya daoaivad our goaa m na nt 
aaa whan you did not diaoloaa to tha agant with whoai you 
wara working tha fact ^lat thar* waa going to ba tha hija<A 
ing of a truck? Oorraot? •> 

A That ia oorraot. 

Q Za that anawar tma? 

A Hhat do you :aaaa *Zathat anawar trua”? 

0 Tha anawar you jnat gava ua, that thia ia tha 
firat tint you daoaiwad thm? 

A Yaa« it ia. 

SOUTHB»] DISTRICT COURT REPORTERS 
UNITED STATES COURT HOUSE 
FOLEY ;nUARE. N,Y.. N.Y. lOKD Telcphcmiu COtTiAMn 
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0 Util, thmt SBcanotts robbery wb wbtb told about, 
that oocuzBOd prior to April S, 1973, did it not? 

A Yoa, it did. 

Q And you raoaivod aonoy ro p roaa n ting oeo*- 

trmband or pr o ooo d a of that robbary? Za that oorra ct ? 

A That ia oozsact. 

Q Yoo took that nonay and you pot it. in your 
pookat? Z9 that oorxaot? 

A That ia oerraot. 

Q NOW, did you zaport to tha agant with whoa 
yoo warn oooparating tha fact that yoo had raoaiwad aooay 
in thio reUsazy anJ that a zobbaayhad, ia fact, baan 00a- 
aittad, that yoo ««ara a paztieipant ia tha zobbazy# wd did 
yoo tall who tha ethar pazticipanta wa^a? 

A NO, z did not. Ba had no jariadiotien in tha 
aattar. 

Q Z bag yoor pazdon? 

A Ha had no joriadiotien in tha aattar. 

Q Oh. 80 that wa nndarataad ena anothar# yoo 
ara tailing oa that tha only zaaaoa why yoo did net 
zaport thia to an fbz agaat ia baoaaaa tha PBZ agaat had 
BO joziadiotioB ovar thia zobbazy baoanaa it waa a Htata 
zobbazy, it oooozzad in Jazaay, and it didn't hawa Padazal 
joziadiotion? Za that eozzaot? 

SOIfTHER I OnrihCT COURT fCPORTCRS 
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t 


That la oarvaot. 


Q Hban you mmOm thla arraa 9 «Mat with tha Uaitad 
8tataa GovanaMnt and you uda tba psaaiaa that you told 
ua yon nada, did M agant with whoa yoa waxa oeoparatiag 


and tha agant throogh whoa you wasa raoalwlag tha aenay 
tall yoa«*Z oaly want you to glva aa lafonatlon oon- 


A That la ooncact. 

Q That la axao^ly what ha aald? 

A That la oonaot. 

0 By tha way, whan ha aald thla to you, did ha 

aay to ysa, "Johnmf Boy” — or "Jaokla Boy, you oaa go oat 
and ooaalt iqobbariaa and you hawa ay biaaalng”? 

A ' .„No, aald If z ooaalt any orlaaa In tha Btata 
or crlana ha did not hava jnrladlotlon In or that ha was 
not notlflad ofprlor to, Z wan on ay own. 

Q Yon warn on your own? z undaratand that. 

You want to Pannaylvanla? Right? 

m 

NR. KBNNBYi NOold yooT BonoT aak Hr.Dlranao to 
■tand back, z oaa*t haar what la going on. 

MR. OZRBNIOI Nr. Kannoy la right. Zt la an 
old habit Z aoqnlrad. 

Q Zn ordar to go to Paaaaylwaala, you hawa to laawa 
Jaraay? Za that oorraot? 


I 
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e A That la oorraot. 

!( 

^-1 Q ^ YCtt 'croaaad tha stata liaa and want to Paanaylv 

H A That la eoxvact. 


Q And that truck which waa aiippoaad to ba located 
at tha truck atop in Panaaylvania, that waa alao a truck 
carrying — and you know it — ICC plataa? 

A wall, I didn't know, in fact, tha truck would hava 
any ICC plataa, but I aaaumad it would. 

0 wall, you worked for that trueVing ooag>any, 
didn't you? Waan't Warner tha conpany that had that 
particular truck? Or am I in error? 


Z believe you are in error. 


Q But, in <u>y event, your aaaiganeiit, together with 
the people you were working with, waa to hijack an ever- 
tbe-road trocik? 

A That ia baaically the idea. 


linea? 


You know an over-the-tead truck goea over atate 


Correct. 


Conaonant with the 


the FBI agent who waa paying you 


to the fact that you 
criae? 


going out to 


that you had with 


did you alert bin 


a federal 


At the tiae it waa iapoaaible to get in touch 
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■P Tnc3Mr<-o«0M , *9I8« 

with tiM iig^nt with whom 1 wu woi^clag. 

Q What do yoa havo to do to roach that agoat? 
Call raaiagton 4-77007 
* A Z don't know thoir nuabor. 

Q - Zm't that tho FBI nunbor oa 69th Stroot 
Third Avoatto? 

MR. KENMBYt Objoo^oa. It'S not rolovaat to 

this oaso. 

. THE COURT: Suataiaod. 

h 
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Q ThAO, Z tAkA f.t frOAl thA ABAWAT yO« hAVA jOAt 
giVAB UA that you took aoaa AtApA to notify lOuit agOBt? 

A No, Z did not. 

0 Z thought you told ua that it vaa iapoAAiblo 
for you to roaoh that agont. 

TBB COORTt That dOAon't mOAB that hA took 

I 

AtApA. 

Q You took no AtApA, UAiag your omb langoago, to 
oontaot that agoot, did you? 

I 

A NAll, ao Z aaid boforo, at tho tlao it vaa | 

lapoAoiblA to roaoh tho agont. 

0 Too didn't havA onough tino, in that what you'ro 
tolling ua? 

A Z didn't havA thA opportunity to uaa tho tAlAphonn. 
Q Zt Att A OA A tfiin g thmt happuoAd on tho Apur of. 
thA noBAnt, and you oouldn't got on tho' tA l A ph o n n and 
nakA thA oall, ia liiat oorroot? 

A NAll, Z AAA in thA PCAAAAOA Of OthAT iodividUAlA 

who woTA about to poaaibly ooanit a hijacking. Z oouldn't | 
rary aaII piek up tho phono and oall tho agonta. | 

Q That'A undArAtandablA. j 

How nuoh proparation waa thoro in oo nn ootion 
with tho PannaylTania hijacking? 

A Bow nuoh — 
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0 praparatiflo waa tbara? Tbara vara diaousaiona 

3 

bafamif aaaa't tharaV 

4 

.. A Tbara aas nofA that auoh dlaoaaalon about tha 

1 

5 

PannaylTania anooontar. 

6 

" 0 Lat'a taka your ward for it* Mr. Tumor. 

7 

Ilia tnidt xatnmad froa Pana8ylvaiiia« did it 

8 

not — ' 

.9 

TKB OOORTt Mhat truck? 

10 

NR. DXRBNtOt WithdrauB. 

n 

0 Too ratumad froai PaaBaylraBla* did you net? 

12 

A Taa, Z did. 

13 

0 Mhaa you ratumad froa ffaunoylraaia, that waa 

M 

BCMWtIaa bafora April 5th7 

15 

A Ym, it aas. 

16 

Q Aad thara aara tiaaa bataaoa tha tiaa that you 

17 

ratumad froa taauaylaaBia aad April Bttk you aura 

18 

aloua* right? 

19 

A that ia right. 

1 

X 

1 

0 You avaa taattfiart that you aunt hoaa to alaap 

31 

oa oavaral oooaaioaa, you aara by youroalf i oorraot? 

22 

A Yhat'a oorraot. 

23 

0 Did you nnaanni nita aith tha agaat aho aaa giaiag 


you thia aonay aad aaplain to hla about thia littla 

25 

aiaohiarooa daad yoira? 


souTimt (>sTiiiCT COURT fcrarrc^ 
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No, X did not. 

1575 


i 0 

And I taka it yon didn't think it aai 

1 iaportaat. 

4 

1 right? 


j 

ii 

A 

fhat'a oorraot. 

j 

6 

0 

And yon tall na yoo knaa that thia ai 

18 going to 

7 

1 ba tha hijacking of a sail track? 


8 

A 

Thi^'a oorraot. 


v< 

Q 

Xa traa? 


.0 

A 

Taa, it ia. 

1 


0 

Nhan do yoo aay you knaa that tha truA to bo 1 


. •mitiki st.t« -ai tn»k7 


1 

l.v 

A 

X baliava tha firat tiaa that X had 

Man thm track 

k. 

^ wu on tbo I9th of Naroh. 

1 

1 

15. 

Q 

March 19, 1973; that ia yoor taattaony. Oorraot, 

)l 

air? 



17 

A 

Oorraot. 


18 

0 

And frcai March 19, 1973, to April 5, 

1973, 

19 

am thara oooaaicna idton you vara alooa? 


20 

A 

Taa, thara aara. 


'.il 

Q 

1 

1 

1 

i 

1 

1 

/i 

a talaphona aaailabla to you to notify tha FU 

•9«it 

23 

alio bafriandad yoo that praparation aaa baing i 

Mda for 

2£ 

tha hijadcing of a fOdaral nail track? 


2 ? 

A 

Taa, X had Idia opportani^. 



» 

I 


k 
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Q Bat yoa did not do iti oorrootT 
A That's oonPBot, Z did Bot. 


0 isn't it a fact that ttis 


idqr Tfoa 


dite't do it is 


I you fsit that, hopofoUy, you 
of that rohbscy, pot it in your 


poo t s t , and nobody would bo any ths wiaori is that troo? 
A That is tho trotti. 

0 So, yoo had no xolootanoo in dooolYing or with 
holding information froo y o ur good frland finanoial 


prowidor In tho FBZ, did yon? 


A Z*n aorry. Z w laaod tho first part of ttiat 


MR. DZRBBSOt Would tho roportor road it, yoor 


Would you, John? 

(Rsoord road.) 

A Ho, Z did not. 

Q Zn ottisr words, yon would lio just to put so 
oonsr in four pookot, isn't that basioally truo? 

A Z didn't look at it liko Z was lying. Z was 
just awoiding tho truth. 

Q Too just awoidod tho truth? 


A Bwadod. Z usod tho 
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Q X mm. I iMum things mmry dmy. Tlist's s good 
•ivcossion. 

HOW, I think it's bon oos o rod — 

NR. DIRlHXOt Don't hold it sgsinot no, JOdgo 
Notsnor, plosso. 

Q *** it's m foot that tho Soosuous robbosy was 
a xobbory^ porpotratod upon a provioos oag>lo 3 r«r of yours? 

TOO or noi iiiat'o all. 

A I was a oo-workor. 

0 Too, but you woro onployod by that oonpany, right? 

A That's oor r oo t . 

Q Mow, you told us — and I'n not going tfaroogb 
all of tho datooi tho jury has hoard onoogh about all 
of it lot no inwito your attontlon to Narcdi If, 1973. 

Has it your tostinony this oorning that at 
lltSO that aorning you had a oonwor n ation with Tonny 
Carroll in Hall's Toworn? 

A Mo, I don't boliovo that nos ny tastinooy. 

0 On tho Ifth, do you know whothor you aaw Toaoqr 
Carroll? 

A Too, I did. 

0 . Did you tosttfy — > 

A X said yoo, X did. X saw Tony. Too aakod no 
if X aaw Tonny Carroll, and X said yoo, X did. 

SOUTHeW DISTRICT OJURT REPORTERS 
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I 
■ 


\ 

2 

3 


4 

5 


6 

7 

8 

9 

10 
n 
r/ 

13 

14 

16 

16 

I? 


16 

19 



d«r?. 


Q. 

A 

n 


1S78 

Right. Did you aloo My you mw hla tvioo that 


Tm, Z did. 

ffaa first tiaa you mw hla wu llilO in ths 


A HO. 

TBB OOORTt Ho. 

Q HOT Hhat tiao do you My you ooir hia for tho 
first tiao on tho ItthT 

A Approziastoly 6t00 p.a. in tho osoning. 

0 NhM MS tho sooood tiao? 

A zt MS Istsr on that ovoniag. 

Q Soaotiao aftor 6s00 p.a.T 

A That's oorroot. 

Q Too tootiflod yostorday^ia your tsstiaoir ttiat 
yoo gaso only yostorday, you did not My that you saw 
Toa^y Carroll at llsJO in tiM moming on tho 19thT 

NR. DZRBHZOt Z iasits tho Court's attontioo 
aad Nr. xsnaoy's attsntion to Pago 1369. 

0 800 if this rofroshM your rooollootiont By 

tho My, do you haso a good asaory or a bod Moory, if 


A Zt's good soaotiaM, aad sosiotiaos it's not so 

good. 
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0 After Nr. Jmmmr put mo* gn a rtJoni to yoa, ho 
put tho follooiag quootion to you ond you oodo tho 
fellowiiig onoMort 

*Q What wao tho noxt day that yon did oo n o thlng or 
partlolpatod In ooonro r oatlo n r ol a tin g to thia oaso? 

*A Zt waa tho following HoOday.* 

DO you rooall making that anawor to that quoation 

yootorday? 

A Toa, Z do. 

Q And thon do you rooall teia quoation boing pot 

0 

to you and making tho following anawor: 

*0 And do you knew tho date? 

”A Zt waa tho 19th of Naroh.* 

Do you rooall that anawor to that quool^ion? 

A TOfl» Z do. 

0 And Z go down* and oak you wbothor you rooall 
teia quoation and anawor: 

*Q Nhat tiao of tho day* do you rooall? 

*A Zt waa approaioBtoly 11:30 in tea noming.” 

Did you noko that anawor to that quoation only 

t 

yootorday? 

A Z boliovo Z did. 

0 Mow* waa that anawor aoourate? 

A MO* to tho boat of ny knowlodgo it'o net aoo u r a te 
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0 So that you atom, mm you toutify boro froo that 
obair, atato Idiat you dl4 aoo bio at lliSO in thm 


«HB OOOBTt 


iHk>? 


NR. RBHMTs Objootion. 


TBB COURT: 


vbo7 


NR. DXRENSOt Carroll. 

THB OOORTI YOU bavoo't road any quoatlon thoro 


with Carroll'a 


in it. 


NR. monSYt It dooon't appoar in tboro oithor. 


your Bonor. 

NR. NRRTZMt Your Bonor — 

THB COORTt X'B aorry. X*« talking to Nr. 

Dixonio. Bo’a looking aonotbing up noo, and you juat wait 
till wo Yiriab. 

NR. NRRTXBt Will Hr. XonnoY Xook at tho pcoooding 


THB COOHT: You road it. All tbo jury baa hoard 
is «hat you aro roofing for tbia witnoaa in front of than 


and you 


onoo nantioood tho aano« Carroll. 


NR. DXRBHIO: Good onoogh. 


THB coottT: 8o, tboroforo, you oan't draw froo 
quoationa that you bawo juat road in front of tho jury 
that Carroll waa inwolTod. 

SOmfBM CrtSTRiCr OAJRT REratTERS 
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NR. DZRBHiOi Toor Booor, Z yiald. 

Too vara talking about, yaotaaday, yoo vara 
f about tba paeopo a ad DlOioaglo vobbaryi do yoo 


A Taa, Z do. 

0 Vaa thia ipiaatlnn put to yoot 

*Q Nbnld yoo tail oa what tba DiOlorglo robbaacy 
ia, uhat aaaotly you auggaatad to Mr. Carroll?* 

Do you ranaahar that qua at io n ? 

A Z baliara that — yaa, Z do. 

0 *A Nall, Z iaforaad Mr. Carroll that tba plaoa 
uhaara Z bad pravioualy aorkad, tha abop ataward uaad to 

taka tba payroll rtiaoka and oaab than an Thuraday, Mhaa 

« 

Z aaid to him, ba aald, 'Yaa, Z know alaoot ttiat, but ttiara 
aaa no mtf Z ooold do it baoauaa Z know biai** — aaanlng 
yoo oooldn't do it baoauaa you know bini right? 

A Mo. 

Q Nbo paid that? 

A Toany Carroll aaid that. 

Q Oh, luanqr Carroll. 

Now, wa'ra talking about a oonwaraatloo b a tw aa a 
you and. Vosny Carroll, ia that oorraot? 

A That'a oorraot. 

THE COORTt OB tbO 18th? 

SOimieRN OBTRICT COURT REPORTERS 
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MR. KBSMETt On tfaa 16thf yoor Honor. 


IBB COORTi On tha 16th. 

NR. DZRBMIO: Z will rand than all down ao It 
follows dironologloallf • 

I 

TRB OOOKTt Bhat you just raad to hla ia a 
oonvarsation whioh ha saya took plaoa on March 16th. 

NR. DZRBNBOi All right. 

0 *0 Mas anything alaa aaid at that tino7* 

I akippad a qoaation. 

THE COURTt Don't skip quastions. It will ba 
aaaiar than. 

Q "A So ha aaid, 'Nall, wa'll hava to aaa what 
wa can ooiae up with.* 

Do you ranwhar tliat anawar? 

A Taa, z do. 

0 Waa this qoaation put to you, and did you naka 
tha following anawar: 

*0 Mao anytldng alaa said at that tinaT 

*A MO, not at that tina.* 

That ia a oorraot anawar to tiiat qo a ation? 

Taa, it ia. 

Mas this qoaation pot to you: 

What was tha naxt day ^at you did aoaathing 


A 

Q 

"Q 


or partioipatad ia oonvaraation ralating to this oaaaT 
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*A Zt wM th« following Monday." 

Did you nakn that anawor to tha quaation? 

A Yns, 7 did. 

0 Only yoatarday. 

A Tasr Z did. 

Q Maa thia qpaaation put' to you and did you naka 

tha following anawari 

"0 And do you know tha data? 

"A Zt waa tha 19th of March. ” 

Mow, ia thara any quaation but thia waa an 
allagad oonvar nation you aay you had «rith Tooav Carroll 

THE COORTi Z'ra aorry, Mr. Diranao, that quaation 
doaa not ouatain that intarpratation. 

MR. DZRSNiOt Mall, Z diaagraa with your Bonor. 

THE coORTt Tou look at Lina 10. That ia tha 
quaation you'ra raadingt "that waa tha naxt day that you 
did aonathing," not that ha partioipatad with Carroll. 

Iha naxt day that ha did aonathing. Not with Carroll. 

Now, you kaap on raading and you will find tha 
firat paraoB ha apoka to at lli30 waa only Mika, not Carroll 
MR. MARTZMi Zf youT BonoT plaaoa, Z an going 
I to objaot to that and aak that it ba atriokan. 

TBE COORTi Yoot objaotion ia ovarrulad. 

MR. MARTZMi Z'd lika to nova for a aiatrial, if 

SC i .VJER*# DISTRICT COURT REPORTERS 
NfTED JTATfS COURT HOUSE 

R3LE- »JARF h»V..KY. 000? TfUEfMOME; 03RTUU®T 
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fBB coDRTt Daalad. 

Ton didn't nak thia nan, h« waan't aaknd about 
bia oonynaaa t ion with Carroll. "Nhan waa tha flrat tiM 
you had a aanvmaa t ioo mgardlng thia nattar?* Zt didn't 
nti on Carroll. 

MR. DZRBHiOt Aa far aa Z'n oosoarnad, your 
Honor, it'a a quaatlan of irmantina but 

THE COORTt Mot aanantioa, it'a parfaotly olaar. 
Carroll'a naaa ian't aantlonad thara. 

MR. OZRBHIOt It'a parfaotly olaar, but Z will 
not argua with your Bonor. 

THE COORTt la Carroll'a naaa aantlonad in that 

quaation? 

MR. DZtBMlOi tha prawioaa qoaatioaa ara 
aantlrmliiij Carroll, yoor honor. 

THE COORTt Maroh mh. 

MR. oZREHEOt Zt waa, and Z hava to aaawa whan 
ha aaya thara'a furthar oo n w a r n ation, it ralataa to Toany 
Carroll. 

THE COORTt Zt did not. 

MR. OZRBHIOt All right. 

THE COORTt "/SBf nn n r ai' n a ti on “ 

MR. DZRBRgOt Z yiald. 
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TBS COORSi Go ahMuX. 

MR. DZRBmOt But Z don't ogxoo, so don't bold 
it sgsiast no, plnssn. 

TBB OOmtft All right* tbs jury oan bars it road 
book to tbao again. 

NR. DZRBNlOi fbank yon. 

0 Now* aso yon saying now that yon bad no oonvor- 
satioo with Voany Carroll on tbo nomtng of Maroh 19th? 

A That's oo r root. 

0 Z bog yonr pardon? 

A That's o or roo t . 

0 And thoro is no donbt shoot it in yonr nind at 
all} oorroot? 

A Z haro no doubts. Z had no ooi worsation with 
TOaaqr on tho 19th. 

0 As a nattor of foot* yoo*ro positiwo yon didn't 
hawo any oomrorsation with Toaoy Carroll in tho 
of tho 19th; that is yonr tost loony now? 

A That's oorroot. 

0 Lot no invito your attantion to Naroh 82* 1978. 

Did yon hikm any Oonvorsation with Nr. Carroll 
on tho 22ad of Naroh)r 

A Too* Z diAi 

0 Did you havo a oonvoroation with bin on tho aind 


* *1 
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of Morcdi, la tbm woralng of that day? 

# 

A HO, Z did BOt. 

Q Mhat tlM do you say you had a ooavorsaUoo with 
•■■V OsnoU that diqr? 

A fhat day %m apfaeoxiaataly 6t00 o'clock la 
nm avaolag ahaa Z first opoka to hla. 

0 vail na, did yoa hasa a oo o va r aatloa with hla 
«a Naroh 23, 1973? 

A Taa, Z did. 

® Hhat tiina of tha day did you hara a ooararsatloo 
with hla that day? 


A Z 


baliaaa It was approaiaataly lit 30 la tha 


0 Aad wfeiara do yoa say that 


A Nall's Tawam, North 


Q Nall's Tavan, la JSrasyi right? 

A ihat's oorzaot. 

Q Aad yoa ara as sora aboot that data oad that 
■oraiag as yoa ara aboot all tha othar datas yoo gasa la 
this oasai right? 


A I'm not that sora of tha day, hot Z'a pxat^ 


of It. 


0 Nartdt 26, 1973, did yoa hawa 


ktloa with 
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A Tm, : b«lim Z did. 

Q Will you tail as idist tins yoa bad s oonnrsrsatioo 
with hia oa that day? 

A Z baliava it was appresiaatsly lit 30 ia tha 
■orning. 

Q And yoo ora as sura about that as wall# oo r r ooty • 

sir? 

A Yas, Z aa. 

0 Did yoo hava a oonvarsatioa witti itnay Carroll 
Naroh 27, 19737 

A Too, Z did. 

0 Nhat tins did you hasa a oonvarsatioa with hia 

than? 

A Zt was approniaataly tha saaa tiaa, lit 30 ia 
tha aoraiag. 

Q llt30 ia tha aoraiag. 

Sonatiaa during your dixaot araai nation, yoo 
aantionad that Toony oooXda't ba awailabla baoaosa ha 
was in oourt oa a oartain day. Do you raoall giving 
that answar, whioh was paraittad ovar our objaatign? Do 
you raoall that? 

A Yas, Z baliava Z do. 

0 Nhat? 
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A Ymm, 1 do. 

0 Noir, will yoa vfyfmah your rooellootioo — 

NR. DZRniOi ' QMotion withdmm. 

Q Did yoo knoir ho woo in ooort? 

A Hot in foot, no, Z did not. 

Q Did yon know that Thonoo Carroll oaa in ooort 
on Naroh 23rd, naroh 2fth and Naroh 27tli7 

A Do Z know ho wao not in ooort ia ohat yoo oaid. 

0 Do yoo know that ho wao ia ooort thooo days7 

A Ho, Z know ho wao not ia ooort thooo daya. 

0 Too aay yoo know ho woo not in ooort? Za that 
yoor toatiaony? 

A HO, it'o not. 

Q Hhat aro you vayiag now, it ia or io not yoor 
tnatlonny? 

A Z do not know for a f aot that ho woo not ia 
oo ort thooo dayo. 

0 Hall, if ho waa in ooort at Hi 30 ia tho 
on oaoh of thooo dayo, ho ooolda't hawo boon in Hall'o 
THworn at that tiao, ooold ho? 

A Hall, ho waan't in oo o r t at thooo tiiwo on thooo 

daya. 

NR. DZRBHIOt Thank yoo. Nr. Tomor. 

Z haoo no forthor qnootinao. 
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■ill yoa tall oa nbo tho— aigiit paopls wsraf 
NR. NRRmt Z objaofc, if y o u r Boaor pi——. 

THE OOOBTt —r Il iad. 

A Zt — • ay— If , Vo—y C—ll, Nika NoCloakay# 
rti— tar Qrawfocd, oaoff— y tivnrm — Z a— a Oaoffray N— o, 
■any Myira and Billy NoCloakay and Barxy Job—. 


0 And Z balia— Nr. Bop p — aakad y— for tba Tario— 
joba a b io b — r a do—# and ba —id ik —old taka t— 
p aop l a to taka aoaao— off tba txao k# and y— aaid# *fhat'a 


A fbat'a oorraet. 

0 Nho —a anp poa — to do ttat? 

A that a— an ppoaad to faa Ktymn and No—. 

0 And onaabody aoold ba driving tba v— . Bto a— 
to do tbatf 

A That a— Nika NoCloakay. 

0 Aad iBaBHat aoald driaa Ita aaU t—. 

A ibat a— ay fnaoti— • 
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Q Would yoa twll ua what who othaor four pooplo 
to do» it aaything? 

^ Wb 11« CbMtar Ccawfoard'a fuacrtioB was, if tho 

atfeiwpt had hMB •ooawMful, to pick up tarry 
aad.Oooffkoy hood lator on, oad it woo Billy 
MeCIookwy'o fuBotlan to bo — to spot tho —ty traok oondag j 
out of tho rodorol BBootvo Bonk, and it was roaaKf Carroll's 
foaotioo to koap riding around tho araa ■«»«< pick m> 

4 • 

BUXy Nocioskoy oooa ha had opottod tho nail truok and 
xobom to infom nyoolf and Mika HoCloakoy who wara waiting 
in tha wan, and ttiao for us«’to lot as know that tha 
tsudk had laft tha FOdaral P asarw a Bank, and than it was 
tonsy's fo no t i o n to follow no in tha wan to ttia looatioa 
in Maw J«s ay, 

t 

Q And vdkara wara you sappoaad to go in Maw JarsayT j 

A X was s u ppo s ad to taka it to Lindoo, Maw Jarsoy. ' 

NR. NARTINt I*a going to objaot to this, if 


THB count O v a rra lad. 

Q Nhara in Haw Jaraay? 

A You naan you want tha town or spaoifio 

0 Spaoifio looation, if you know. 

A WUl, X was sup posa d to taka it to a 

^^t was OMMd by an individual, by a gtqf by tha 
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Ho. If JtiiMi 22f 1973f u»8« Q«p*«»** Jury# 8 «d« 


mm York.* 

Q Wui that stu^p on it at tha tlaa you mm it ia 
tha gzaad joey? 

' A Z baliatva it was. 

I 

0 HoWf Z abow you Paga 3 of what has boon markad 
3533 for Klantifioatica. 

Caa yoa tai.1 aa — - you saa quastions and aaawaa 
fharaf do yoa not? 

A TaOf z do. 


0 And da yoa raoognisa than? Nara yoa 


givan? 


A Yaa, z baliaaa Z was. 


Q And 


it Indioata thara la that aahibit 
aaa aaxkad aa BZhibit Mo. 1 ia tha 


grand jasy? 

A Yaof it doaa. 

0 MoWf woald yoa tall aa who 

yoa gawa that stataaaat? 


Z gawa that ata^ 


0 Yaa. 


A Tha 


tiarit. 


0 Moald yon look fncthar at lhat lahibit 3533 
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aid mmm if it haa tha 


of postal inapaotora ia it 


Faga 3 or Paga 47 On Exhibit 3533. X baliava you'xa 
l o ottn g at Exhibit 43. 

A Oh, I'a aorxy. 

iE»at paga did you aay, Kr. xaaiiay? 

THE COOITt Nhat’a tha ralavaaoa of all this? 


NR. EEEMBTt Wall, your Booor, I at t a npt ad 
tinaa daring Mr. I baliava it was Mr. Diranso' 


quaationing on this point, to aaka a raprasantation, 

I 

X*B joat attaaptiag to show that thaaa ara slaply arrors 
ia rapor t iag. 

MR. MARtTEt X objaot to that, if your wonor 
plwaaa, and nova for a aiatrial. 

TEE coGRTt Daniad. X assuna that Nr. Boppar'a 
quastlona wara to find out whathar tha witaass had givaa 
* >* w* >> * g statanaat, idiara a diffaraat inspaotor waa with 
tha first inspaotor. That was tha purposa of his statanaat. 
And tha witnass said no ha did not giwa ona. 

NR. KBHMBTt All right. 

THE cooRffi Was that tha whola purposa of your 
quastioning. Nr. Beppar? 

NR. HQpPERt Xt appaarad to ba a diffarant 


THE COURTS Tas. All right. 
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Q VCbau you wore aculag as an infomant for the 
Fodoral Bureau of Znvoatl< atlob, did the agent you were 
working ‘with give you iast-jniat^'.ons as to how and when 
to infom them? 

A Tea, he did. 

0 Mould you tell v.s what they were? 

MR. DZRERBOt Objeotrd to. 

THE COURTt Overruled. 

A The inetruotionK that were given to me trere 
tliat upon learning of any orladnal activity of which he 
(lad juriadlotion I was to Inform him directly, and then 
let him know whatever tao’ra Z had learned. 

0 Did he tell you vdiether to inform you before 
you participated or after you participated? 

A (Ml, it was befo.re, as soon as Z received any 
information, even if it was onJ.y a hint of it. 

MR. KBNMBY: Z Lave t<o furtlMZ questions. 

NR. MARTZl!l: Tour Honor, nay I ask on reoross? 

THE COURT: No, nothing on thc: redirect would 
call for any reoross. 

You may stop do m. 

(Witness enoused.) 

THE COURT: Nex' witness, Mr. Kenney. 

MR. KENNEY: Th.> next tidiness is Kenneth Kievit. 

. V 
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K E M N E T H J. K X B V I T, Oall«d as ! 

a witness by the Goviruasnt/ being first duly sworB* 

« 

testi.fied as follows: t 

! 

MR. MARTIN: May ws approach the bench? j 

• I 

THE COURT: You may. i 

t 

(At the bench.) | 

MR. MARTIN: If youT Honor please, the present I 

witnoss is a who was in the oourtroom throughout the 
'testimony, throughout the course of the trial, and X i 

i 

think it's highly prejudicial for hin now to get up to ( 

tsstify while he has been sitting listening to the prsvioos 

i 

testimony. 

THE COURT: YOU have made no request of the 1 

Court that all witnesses be excluded during the course 
of the trial. 

MR. MARTIN: I was under ttie impression that 
the Government had done that. 

THE COURT: I don't know whero you got the 
impression. 

MR. MARTIN: I thought it was part of the pre- 
trial situation. 

MR. HOPPER: If we know what he's going to offer 
to prove — 

MR. KEKNBY: 1 think a statsment of tdiat has 


' ••• ;• .>R1CMT^:JR'^REPI>RTERS 

BP • fAKtS ffCKlS ; 

H*? H ‘lA Af M,Y ’URTiA^or 74910 




' j; 

1 



b it 

!i 

^ !• 



• I 
■ ( 


r. 





1942 * ' 

Jkmch 24 Kl«vlt-'.lrttoc 1596 

ocourrad can obviate tha problan. Bvaa though this 
gsntlanan is the case agenc and oniiaarily in our praotios | 

p 

in the courthouse case agents are allowed to be in the i 

I 

cQurtrooBf he has not been in the oourtroon at ny reguest ( 
when any test im ony has bee>'i given# although at the various | 

i 

recesses and before and after tee trial he has been in | 

A 

the courtroom. | 

THB COOUT: All right. J 

(In open court.) 

THE COURT) You may proceed. 

DIRECT BXMlINfriON 
BY tut. KENNEY: 

0 nx, Kievit# can you tell us what your oooupation 
is? 

A Yes# sir. I am n postal inspecter for the united 
States Postal Service. 

0 Bow long have you been so ssg>lcyed7 
A I have been ete^-oyed for tee postal servioe 
approximately eleven and a half years. I have been a postal 
inspeoter approximately four years. 

Q And you are stationed here in New York# is that 
correct? 

A Yes# air# that iu oorrect. 

0 And is it true teat you are# in fact# tee 

J .'TERS 

L S A»tSC:(W.f •' rio w 

►. .,KY. JKV TE<..iHU-Bi CORtlanot 74910 
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invostigatlng offloar and caoa agant on this oasa? 

A Yob, air, that la truo. 

Q I ahoir you what has boon martad Exhlhita 27 
trough 29, inoluding 29-A, B and C, and alao Exhibit 31. 

MR. KENNEY: Xf I nay oorract that, your Honor. 

Q Exhibit 27, 29-A, B and C, and Badtibit 31. 

Can you Idantify thosa axhibits? 

A Yes, air, I can. Exhibit 31 ia a talaphona bill 
for a phone liatad to a Linda Myara in Waahington, D.C. 

Exhibit 27 ara tel^ihona billa liatad to — ■ 

THE COURT: Thay'ra in avidanoa. Thay don't 
have to ba idantifiad by tlia witnaaa. 

0 Hava you aaan thaaa bafora? 

A Yaa, air, I have. 

0 And have you raviawad than and praparad a chart 
from than? 

A Yea. 

MR. MARTIN: I'm going to objaot to thia, if 


your Honor plaaaa. 

THE COURT: Ovarrulad. 

Q I ahow you Govarnmant'a Exhibit 44 for idanti" 
fication. 

Can you idantify that? 


A Yaa, air, it'a a chart that I praparad, 


^ ri' • > Rin iJRT RtWj^TERS 
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0 And would you tnll us what itams you took front 

1 

thoso various phono bills to proparo that chart? 

A Pron tho various phono bills I took tho calls 
nado from Maria Vasquos* tol^phono to Wall's lavora and 
from Maria Vasquos* phono to Myors* phono in Washington* 
D. C. I took tho phono calls from Wall's Tavorn to t4aria 
Vasquos and to Myors' phono in Washington* and I took 
tho phono calls from tho plvono of Myors in Washington to 
Maria Vasquos hors in Now York. 

0 Woro thoro any calls from Myors' phono in 
Washington to Wall's Tavorn in Now Jorsoy? 

A Not to ny knowlndgo* sir. 

Q Doss that chart acouratoly rofloot all of tho 
phono calls on tho bills in ovidsnco? 

A It doos* to tho boat of knowlodgo* air. 

MR. KENNEY t Your Honor* wo aro going to of for 
Exhibit 44 for identification in ovidsnco. 

MR. MARTIN i I'm going to object* if your Honor 

please. 


( 

» 


I 


! 

I 

I 


THE COURT I On viiat ground? 

MR. MARTIN: It's irrelevant* onooopassoa dates 
long after tho incidont olaiaod hero* it's beyond tho 
scope of this case* it's totally irrolovant and ronote. 


In addition to it* 


Z think it's highly pro judicial . 


i 
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Th« actual docuaants axu i.n avldanoa for tha jury, and 
I think for the officor now to gat on tha atand and taatify 
and giva hia version, I think is highly prajudioial. 

THE COURTt Ha'fi not giving bis version. Ha's 
marely raflacting in a chart what ai^aars in tha doounants. 

MR. MARTIH: Z think it's cnduly anphasising it. 
It's in tha record , tha period of tiam. 

THE COURTt Overruled. 

What is your objection, Mr. Diranso? 

MR. DZREMZOt I don't have an objection, but 

I would like to know the purpose for tirhioh it's being 

/ 

offered so that if I have an objection, then Z can isaka 


If tha only purpose is to show a call fron a 
number, outgoing or inconc.ng, with a call to another 
number, Z have no objection. 

THE COURTt Mr. Kenney? 

MR. KENNEY: We will argue, your Honor, that the 
jury will be able to infer from the facts in evidence that 
it was Tommy Carroll who was making the calls to Wall's 
Tavern. 

MR. DZRENZO: Then Z would surely object, if 
your Honor please, unless he's laying tlxs foundation for 


other evidence to establish that the oaller at the given 


i 
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time, on the givan lina» to tha nunbar oallad, ha statas 
ha's going to Idantify aa Toany Carroll. Bat if it*8 
just for a quaation of aatabliahiag a oall — 

IRE COORTt X would think at thia tina tha jury 
ought to taka a raoaaa whila wa dalibarata thia problan. 

(Tha jury laft tha courtroom.) 

THE COURT* Yaa# Mr. Kannay? 

t 

MR. HAFBTSi Bxcuaa na; may my oliant ba 
axouaed for a minuta? 


THE COURT* Cartainly. 

MR. KENNEY* TOUT Bonor, wa'd lika to ahow 
tha chart to tha Court, and wa aubnit that thara ara two 
pattarna «rtiich ara obvioua from looking at it. Qua ia 
that thara ara oalla from r4aria Vaaquaa to Mall 'a, and 
than to Waahington in an intarralatad pattara. ita tinaa 
ora ia a column on tha far laft-hand aida, and tha laagth 
of tha oalla. Tlia langth of tha oalla dadioataa tha 
laaving of maaaagaa, alao. 

THE COURT* Lat ma gat thia atraight. You hawa 
aat forth hara what aro tha rad numbara? 

THE WITNESS* A'.at ia a.m., your Honor. 

THE COURT* And thaaa run ohroaelogioally? 

HR. KENNEY* That'S oorraot, your Honor. Tha 

rad nunbora tand to aaparata tha days from othars, so 
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they staskd out. 

THE COURT) And £ron these yoo went tihat? 

MR. XSHNETt He argue that the pattern itself 
of ealle fron Myers* hosie la Htshingtoa to Maria veeques 
and Maria Vasques to Hall's Tavern is some evldeiioe» and 
we think adBissible evidence to show the identity of 
Tommy Carroll. 

He've euhodtted evidence that If&e phone at Hall's 
Tavern is a private telephone. Mr. Hall hiaeelf has 
testified that he has known Tommy Carroll longer than 
he's known any of the other three defendants and he is 
the only one idio, in faot» pays him for phone, calls wr 
reimburses him. The other people, he said Mike MoCleskey 
calls his bar, %«hich is not a toll call, and there is 
little testimony that Turnor used the phone at all. 

THB COURT) The first five are oalls from Vasques 
to Wall's Tavern on four different days. On the fifth 
day you have a call from Myers to Vasques. The next oall 
is Vasques to Myers. And X’asques to Hall's. Z don't 
think this proves that. Z think you have in this rec or d 
the live testimony buttressed by your telephone reoords 

that Crawford called Carroll at Hall's, that he reoeived 
calls from Carroll at Hall's, that he used the Vasques 
phone number, both Vasques' and Hall's phone bills show 
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that this is trua, that thera aara oalls at laast aada 


froa thoaa phonas, and than tbare is proof of oalls frosi 

• ■ ' 1 

Myars to Vasqaos* nunbar, and Vasques* nuabar to M^ars 
t«hi<4i substantiates the Uva tastiaoay of both Myars and 
Crawford that snoh calls wars aada froa those 
nuabers. 1 don't think you need the chart* 

MR. KBNNlYt Mali* your Honor* ths reason wa 
prepared and are subaitting this chart is that wa don't 
think that the jury can see froa a stack of talaphona 


bills the nuaber of calls and ^a relationship of the 
oalls* and the only other way we could put that into aridanos 
is hat^ic BOBabody sit on tlie stand and testify* 

THE COURT I Be Can say Idia bills thsasalves 
showatf so aany oalls froa Vasques to Nall's* and Niall's 
to Vasques* and Myars to Vascpias* and vasqoaa to Mall's* 
and ha can do it by dates* if you wish toi to tie it up 
with the live tastiaoay that oalls ware aada on 
dates. But Idiat's all. 

MR. KBMNET: What wa wanted to do is to pat this 
chart in avidanoa. 

THE COURTS Nall* Z'a joat saying Z'n not going 
to let you. Z i#ill let you do a suanary of it* which is 
aainly a samaary of what the bills say. Ha can do that. 

Z won't toll the jury that here's a stack of toll bills* 
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yoa go througli than and you add thaai op* 

MR. DZRBNIO: Zf Z nayt on tills polnOr your 
Honor t Znoofar as thsy havs hsard sworn tsstlaony# 
knowing tiiat tiis jurors havs to dstarailais who aads ths 
call, irhsn it was nads, and thsrs is svldsnos of it and 
Bupportsd by the phone oospany bill, idiioh is in evidaaoe — • 
THE COURTS Z will allow hia to tsstify to 
suDBtarise the nunbers sade frosi one to the other each day. 


Instead of giving a jury a staok of bills and tell thssi 
to go through and add then up. 

MR. DZRENZO: Bxoept that the tsstiaoay *»es 


been received vith reference to calls di 


sarily 


coincide or is it reconcilable with ths tsstinony 
^•oeived, because you will find naybe there were nors calls 

on a date when naybe a witness testified one call was 

* 

made, and the jury will get the «fron 9 inpresaion. 

THB COURTS That is not so, because as Z gather 
some of ths testimony, calls were aads, and the per ten 
wasn't in, so eiliier they called back again or there 
was a return call. But that's for the jury. Z ehinw 


ttey're entitled to know a 


of what those bills 


show, day by day, two rails — Vasques calling Nall's is 

a nomal tliiag in the course of the live testinony in this 
cose, and you'd ha/e to really go out into left field to 
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draoa up ^a^ auwabody in Wall's is unralated to 
dramatis parsonaa of this lawsuit » with calling Maria 
Vasquas, or vioa varsa. 6o Z will allow a sumary of it, 
but not for tha raaaon you waat to giva anl not put that 
whola chart in. 

NR. DIRENSOt Z taka it, whan, your Ponor doaa 
that, tha jury %fill ba instruotad that thay'ra to raoaiva 
this and usa any part of it in connaotioo with any taatimony 
thay fait thay haard, but primarily to astablish that 
oalla wara mad a from a oartain numbar and raoaivad at 
Wall's Tavarn, or mada at v/all's Tavarn — 

THB COURTt All ha's going to say is, you 
can do it day by day, and 1 think your datas go a littla 
too far thara, by tita way, don't thay? Didn't wa bawa 
a cut-off data aarliar? 

KR. KBMMBTt lhasa calls, your Honor, go up to — 
THE NiTNESSt May 1st, Z baliavs. 

MR. KEtDiPYi May 1st. 

THE M1TME88: May 3rd. 

MR. KENMBTt Thay go up to May 3rd. 
the COURT: Z will allow this witnass, and ha 
can taka tha book — wa'ra going to hava a littla raoaas 
now — to say on March 22nd, oaa call, Vasquas to Nall. 


March 24th, two calls, ^hisquas to Wall. Whatavar it shows. 
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«• b« gooa down* Bo o non o thny hnvn honvd ilitnn froa 
vitoMSM, M to whan oalla waro and*. Ba*a atraly i 


vltoMSM, M to whan oalla wara anda. Ba*a aaraly suHdLiig 
ttp what tha tolla bills say. Bat to pot it in in this 
fas h io n and for tha parpoaa that Mr. Ksonay offars it* 
it's no Bora probativa than tha bilU thaasalvas. 

MB. XBHMBY: It's an a%#ful lot aasiar to saa. 

TRB COURT! X don't think that halps at all. 
lha nunbar aada is aaraly an addition* a aathasatioal 
oonqpata< ion of %diat appaars on tha bills* that's 
all you can do. 

MB. KENMEYt All right. 

THE COURT! Ms will oontinua our raoass. 

(Raoass.) 
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BY MR. KENNEY: 


Q Mr. Xiavit, would you look at GowozauaaBt'o 

Exhibit 44 foridontifioatioa and yon would giva tbo Court 
jury a auanary atataaMat of thoao phooo oalla wbioh 
vou plaood on tho chart, atarting with tho firat ooo. 

^onld you giva ue tha dataa? 

A Yaa, air. 

On March 22 of thia yaar a phoaa call waa nada 
from Maria Vaacjuaa to wall 'a Tnvara; oo March 23 of thia 
year a pboaa call %faa nada from Vaaquaa to Wall 'a Tavam. 

MR.' DiRENlOt May I aak that it ba charaotariaad 


aa a talaphona call fron vaaquaa ’a nunbar to tha tavam? 

A (Continning) on March 24 thara waa a call nada 
fron vaaquaz nnnbar to wall'a numbar. Thara wara two 

phoaa oalla that day, tba 24th. 

on March 25th thara waa ana phoaa call nada 
fron Vaaquaa aunbar to Wall'a nonbar. 

On March 26th thara waa a phoaa call in tha 
noming from Myara* aunbar to Vaaquaa nunbar. Thara 
waa oaa phoaa call nada fron Vaaquaa numbar to Myara 
numbar, and ona phona call from Vaaquaa nianbar to Wall'a 

numbar. 


On tiaroh 27 of tOa yaar thara waa ona phona 
call fron Vasgoaa numbar to Wall'a nunbar. 
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And oa« phona call from vaaquas ambar to Hyara annbar. 

On April lat of thla yaar thara %» ar a two phona 
calla from Vaaquaa nunbar to Myara numbar# and eoa fscai 
Vaaquaa aunbar to Wall 'a numbaor. 

on April 2ad of thio yaar thara ««ara thraa phona 
calla from Vaaquaa numbar to Myara numbar, aad thara wara 
two phona calla from Vaaqnaz nnmbar to Wall 'a anrnbar* and 
two phona calla from Walla nnnbar to Vaaquaa nunbar. 

On April 3rd of thia yaar thara wara thraa 
phona calla from Vaaquaa numbar to Myara nnnbar^ two 


j' phona calla froa Vaaqttaa numbar to wall'a noabar, and ona 

ti 

I 

• i| phona call frcn wall'a numbar to Vaaquaa 'a nunbar. 

On April 4th of thia yaar thara wara fiwa phona 

!i 

calla from Vaaquaa numbar to Myara numbar; two phona oalla 


from Myara numbar tr Vaaqnaz huabar; and thraa phonaoallB' 
*' from Vaaquaa numbar to Wall'a nuaibar. 


ji 



I 


If 





I 


On April 5th of thia yaar thara waa ona phona 
call from Wall'a numbar to Myara numbar. 

0 Could you tall ua tdiat tiaa of day that 

call woa mada? 

A Yaa* at 10.56 p.a. « air. 

On April 6t.h of thia yaar thara waa ona phona 
call from Vasquas numbar to Mayara numbar, aad ana phona 
call from Vaaquaz numbar to Wall'a numbar. 
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VMqMs nunb«r to woll*« mnibor, and two phono oolla trtm 
Wall's nonibor to Vasqnos nnobor. 

on April 7 of this yoar thoro was ono phono 
call from Vasqnos numbor to Myors niiiBbor« two phono calls 
from Vasquos nombor to Wall's rnssbor* and ono call from 
Wall's nombor to Vasquos nombor. 

on April 13 of this yoar — 

MR. MARTiMt I am qoinq to ebjoot to this. 

THE COURT: Ovorrulod. 

A (Continuing) on April 13 of this yoar thoro 
woro two phono calls from vasquos numbor to Myors nunbor* 
and two phono calls from Vasquos numbor to Nall's numbor. 

On April 15 of tito yoar thoro was ono phono 
call from ^'aaquos numbor to Myors numbor. and two phono 
calls from Vasquos numbor to Wall's numbor. 

0 Mr. Kiovit. woro thoro any calls b ot i >oon Nall's 
and Maria Vasquos. or view vorsa. after April IS. 19737 
MR. DIREMZO: t objout. 

THE COURT: Ovorrulod. 

MR. OIRBNZOx I objoot tO it. TOUT BOOOT 
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knows ons ground, subj^qiioat to April 5tJ>. I also 
objfct to ths form of th« quostlon. 

THE COURT: Rsfrssis yOUT quOStlOB. 

Q I'fill yon toll us whothsr thozo wors say tolo- 
pbontt calls bst.%roon Wall's amabsr and tho Vasquss aumbor, 
or th« Vasquaz aumbor and wall's auadior sobsoqusat t 
April 15, 1973? 

A Y«8 , sir. 

MR. DIRENZO: I irithdraw tho objoctioa as to 

form. 

Q HOW long doss your auanmary indlcato thoso oalls 
continuod? * 

A From ths 15th of Apri^, 1973, through ths month 
of May 3, 1973. • 

q' Bstwoon April 15, 1973, and May 3, 1973, «foro 
thsro any tolophoas calls from oitbtr tho Vasquos aumbor 
or Wall's aumbor to tho Myors aumbor? 

MR. MARTIN: I am going to objoct. 

THE COURT: Ovc.rrulod. 

A No, sir, thoro woro no calls. 

Q warm thoro any calls from Myors aumbor to 

Vasquos '& aumbor or Wall's nisabor during that poriod? 

A To Myors? 

Q From Myors aumbor to Nall's or Vasquos '■ aiaibors, 
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sub8«qufat to April 15# 19737 
A NO. sir. 

0 Now. Mr. Kl«vi.t. diroctlaq your ottoation to I 
Nov^iabor 23, 1973, did you havo an oooatioa on that data 
tjo moat with tha dafaadant Vincant McCloakay? 

A I did. air. 

0 Do you know him aa Mika McCloakay? 

A Yaa. 

Q Did you hava a convaraation with hin at. that 

tima? 

MR. f^RTlN: I am going to objaot. to thia. if 
your Honor plaaaa. 

THE COURT! On what grounda? 

MR. MARTIN: May wa approach tha banch? 

(At tha banoh.) 

MR. MARTIN: If youT Honor plaaaa. I baliaaa tha 
govammant rapratantad to ma whan I appaarad in tha oaaa 
thara wara no writ.tan or oral atatamanta or admiaaiona. 

Thay cartalnly tirara not cuppliad to ma. 

THE COURT: YOU mada a motion to auppraaa thoaa 
vary atat^mvnta baforo m( on Saturday. Oacambar 8. in my 
chambara . 

MR. MAR‘riN: If youT Honor plaaa*. I think tha 
govammant aaid thia waa not going to ba introduoad. 
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Tb%y aald it would not bv iatroduoad at tho trial. 

MR. KEimEY: WO aovor laid that, and la roopcnao 

to Mr. Mortln'a quoation aa to whothor aaything had boon 

aaid, oo told hin that vro wouldn't diacnaa tho faota of 

this caao, but that Mr. MoCloakoy had told ua that tho 

coatonta of tho mailtruck %fould bo takon to a man namod 

Larry Dalia la Llndoa, N^w Joraoy, and that ho and Tomay 

Carroll had plannod thla for moro than a yoar. Ho told 

him wo Intondod to ollclt that Informatdon. with tho 

^xcoptlon of rodacting that portion which rolatoa to tho 

dofondant Tonuny Carroll. I Inatructod Mr. Klovlt that 

ho la not to montlon anything aald by thio dofondant 

agalnat. any oth«r dofondaAta. 

THE COURT: YOU aakod mo to aupproea. No «Mait 

ovor tho rocord. Th'>i<ro %raa no bails to lupproii. 

Tho transcript, of that hearing la avallablo to anybody 

who wants to look at It. 

MR. MARTIN: Ho laid thOTO %#oro no wrlttoa 

documonta. and tho Uziitod Statoa Attomoy roproio n tod to 

mf that ha quoatlonod hln only about Incldonti outildo of 
thla robbosry. I havo novor hoacdsf thla bofororaad, 

your Honor, thla la a tot/il aurprlao to no. X nooor 

hoard of It boforo; It was novor prcduood bofoxoi this 
was tho first tlao I havo hoard It.. It was a wrlttoa 

I 
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document I movtd to «uppr>>aa bafont yoar Honor. Tha 
UAltid stataa told nr# that tha quag&oning took plnoa 
wltboot couaaal praaant. 


THE COURT! Wait. TOOT atatanaat "witbont 
couaaal praaaat," aaadi soma alaboratloa, aad I rafar you 
to tha tranaorlpt of tha haariag in my chambara oa Oaoaabar 
8 08 to that. 

MR. MARTIN: Thara W 4 M nothing aboat thia 

oral atataraaat. Thia la tha firat I hoard of It.. I navar 

^ * 

hoard of an oral atataeiaat or wrlttaa adnlaaloa balag 
mada. If It waa ftimlahad to Mr. Goldbarg* It aaa not 
to ma, and for It to coma In at thia tlna la hl^ly pra> 
judicial. 

ftR. KENNEY: Thara la no %«rlttan atataaant, 
your Honor. l aadt no notaa at tha tlaia. Mr. Klaait 
haa told m» ha mada no notaa at tha tint. Bot«avar. I 
aakad Nr. Klavlt If ha hoc any notaa on thia oonvaraatlon* 
and ha told ma aftar ha ratumad to hla offloa aoaia daya 
latar ha did maka aoma notaa. wa don't conaldar thoaa 
notaa to b% 3500 natarlal. Ha haa than with hla. 

will It ba dlacovary prior to trial? 

MR. KENNEY: It oartalnly would net ba. 

THE COURT: YOU don't know what tha notaa ara. 

I doitt know what fchay ara. Nhara ara hla notaa? Lot ma 
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th«n. 

HR. KENNBYt (TO th* ifitBOSl) Mr. KiOvit, My 
I h&vo th« notoc that you havo? 

MR. DiRBMiOt I ask ths jury bo okoqs^ at 

this tilBO. 

TUB COURT! I aa going to mlo right away. 
MR.DlRENZOt If thoBO io going to bo an advorso 
snaling, I would liko to bo board. 

THE COURTS (TO jury) Hio jury will roturn to 
tho juryrooa for a minuto. 

(Jury oxousod.) 

(Procoodinga continuod in opon court.) 

MR. KENNEYS YouT uoaoT, prioT to that Saturday 
Mr. Martin waa fully inforsaod, as was Mr. Caroy, his 
aasociato, as to oxaetly vihat ooouxrod, and thoy both 
askod no whon ho had sMdv any atatoownt, and Z told thso 
oxaetly what I an saying now. tfo didn't ask hin any 
qusstions; this was voluntoorod. Z found out in tho last 
day or so ftr. Kiovit mad*- notos. 

THE COURTS I don't think thoso notos aro 3S00 

notorial. 

MR. rtARTiN: I novoT hoard this fron Mr. Konnoy 
if ho said it. 

MR. DiRENZOs I havo a distinct rooolloctioa 


IXXJTMERK i ISTRICI OJURT REPORTERS 
UMTEO .TATES COURT H0U6E 

FOLEY SQ>JA:<E. N.Y.. N.V< lOMP T«JV«40N|x OOrOANDT TdMO 


mo 




1960a 


1614 


\ ‘i 




MR. KENNEY t. Coxraot. 

. . i 

THE COURT: Thla la no Brut. o n problon. 

MR. DXRBNZO: Ha £a trailing no about', bbo 
atatomaat which would lacrulpata Myosa, which %fOuld ba 
radactod. Z didn't know what tho finiahad product 

waa going to look Ilka. In any ovwnt. aftar raading tha 
atatamant it may wall ba. 

THE COURT: Aiara ia no atatamant. 

MR. DIRENlOt Tha ooamaat that ba ia going to 
naka. I would Ilka to know exactly what ha ia going to 
say. 

THE COURT: I think it ia fair that you do. 

VAiat ia tha qu«stioa you ara going to pot to tha 

witnaaa? 

MR. KENNEY: Mr. Kiavit* tall ua %rhat waa aaid 
in tha oonvaraation batwacn yonraalf MoCloakay on 

Novaabar 23. 1973. 

THE WITNESS: Hr. McCloakoy told at that afttar 
hijacking had gona down, if it had bat n auocaaafal. 
thay warm going to taka th^ truck owar to a a«ill pa ^w a ging 
plant in Llndan. Naw Jaraay. ownad by Larry Dalia. Z 
baliava tho apalliag S D-a-l-i-a. Ha alao aaid that 

ha had apokan to Hr. Dalia on at laaat two pirior oooaaioaa 

^ <r\ D/ • Vfrif.,- C .aCT RrW fTHRS 
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th« April Sth hijacking about. Mr. Oolia ooooptlag tho 
goods. H« alDO said tliAt Mr. Dalia was oxpootiag a txoek 
in or a shipnont to ooao in to his plooo of bosiaioss at 
Lindoa. BO sold ha atwor told rtr. Dalis that it was a 
moiltruok, and ha nowog fold Mr. Dalis whst was in tha 
truck. Ila also sold thoy hod boon planning tha noil job 
for spproxisiataly oaa yoor prior to it taking ploco. 

THE COURT: Th«t is tha and » is it not? 

THE WITNESS: That is corroot. 

THE COURT: That is tha ood Of his tostisony. 

Now, Mr. oironso — 

MR. OIRENZO: Ml, NO. 1, X would ObjOCt. tO it. 

THE COURT: Hs 3sys "thoy.” It is not rodootad. 

MR. HAFBTZ: I x40Uld liko tO ObjOOt. 

MR. KENNEY: could hava him ssy *1,” but that 

would bo out. of contoxt. 

THE COURT: Thst is oxoctly what thoy did in 
tho docisioo by Judga Mulligan. 


MR. KENNEY: I rtSYO AO objactioo to rodooting it 


to say ”1.' 


THE COURT: Than you oro changing it? 

MR. KENNEY: I lon't say ”thay” croatos a problsn, 
but. vfcb hav^ no problom changing it to "I." 

THE COURT: Thst is wxsctly what thoy did in 


t)io Vermont cssa. 
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MR, BAFHTZ: ic tlM tritaiMa cl^sr oa tills? 

1 


c* 

p THE COURTS I ths «rltass8 uDdsr- • 

I’ 


< 

!• 

jj rt:aadf it la not "thty*/ it Is "i"*. 






»< * 

|! M"* MARTWi May X bs hsi^ oa tbs satic« thiaig? 


/ 

|| THE COORTI yse. Dsii*t go ovsr what yoa 


b 

v' 

•c 

r, 

slrsady put oa tbs rsoovd. iripsxytblag yoa said so far has 
bssa on tbs rsoord. oo you %#aiit to add aaiythiag? 


j; MR. MARTINI X just hoard ths statassnt that tho 


wltasss has glvsa oa tbs stand, it’s tbs first I board 


1' 

V ths statsmsot. i havs nsvsr boon supplisd or svso aads 


♦ ^ 

awars of ths fact that such a statsasnt was aads. ths 

1 


A 

only biowlsdgs i had was a writtsa statsmsnt that ths 

1 


• • •> 

. . 1 

dsfsndaat %ras soppossd to havs sigasd with tbs Utaitsd 


1 

Attorasy • Ss shoMd as this writton ststonil 


i7 1 

1 

1 1> 1 

hs said whoa bs was quostioasd hs was qusstioasd sololy 

!} 

about aattsrs othsr than this oass, sad thsro wsro ao 


lU 1 


.'S- 

/V ^ 
^ • ! 

facts or statamsats taksa rsgaadiag this oaso. la 


visw of that rsprsssntatioa, this is a surpriss, aad l 


1 

t V*. 

would liks to BOVS at this tias for a supproosioa bsariag 

J 

iy 

y- t 

j uadsr ths cirouastanoss. i think if your Boaor ohaagss 

< 

■r^ 

svsa hiqhli^its it. suJcss it. wsry 


r 

prsjudicial to ay olisat^ and I skivs to siMipsoss uadsr 

4 


ths oiroumstaacsB . i havs atsvsr hoard this statsasat 
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THE COURT: B« oaid h« -bold lb bo yoa. 

MR. MARTIN: That is nob ao, your Honor. 

Mr. DlrOBSO waa la hla ohanbora oa nriday whoa %»o nab 
tiiara, aad i bhlak your Roaeor haa tha saooad and you oaa 
xerd that raoozd. 

MR. DIRBMZO: I waa aot la Nr. Koaaay'a ohanbarai 
X waa In hla roon. 

THE COURT: Not yOb. 

MR. MARTIN: With all dua raaf^oob, your BoaOTf 
I think It's highly iaflaramabory aad prajodlolal to tha 
daf^ndant. I hava oo way of avaa prapariag for thia. 

THE COURT: Yuo OTO not aatlblad to oral ad- 
iwLariiiwaai la advanca of trial? 

MR. MARTIN: I an ontlblod to a nobioa bo 

aupprvaa. 

THE COURT: You nodo that notion. Tha raoord 
la ciaar. It. %#a8 brought, out. about, tha waxaiaga bo 
tha dafandant, tha agr%aii'.«ab that oouaaal did aob hava 
to b» bhara, and. In face, ha aald ha didn'b want hla 
ccunaal thwxa, la ny xacrillaotion. 

NR. MARTIN: thia la a naw abataamit. 

THE COURT: T?)a aana thlz^g} bha aaaa bina 

period. 
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MR. MARTIN: If youx HMioT raadt thoaa 


which 8 ‘ 


or tha BrntM pceblan that Z prwvioualy objaotead tc. 

rm. HOPPER: I do objoot, booauao I xoolly 


knowlodga of whoxo tho stuff was going 


THE COURT 


follow namod Tunior 


MR. HOPPER: Can I hoar what ho is going to aayP 


THE COURT: 


MR. KENNEY: Kr. Xiovit would UNO thO word 
■ho," instoad of ■!.* In othor words, "ho said to wo 
that ho would do this, that and tho othor thing.” 

THE COURT: It is tho ssao as tho Rippy 8tato> 


mont. 

NR. MARTIN: I OB going to objoot to aowing 

this chango to "ho,” in addition to oqr othor objootions. 

THE COURT: You objoot to owozything in tho 
trial, why uias this ono? 

MR. MARTIN: I thlnic it is substantial. 
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THE COURT: B gO on. 

MR. DiRENZOt Bu'foxn th4» jucy oonos in* your 
noaor line indicated that. y..j willxacolva thla fwaidnony 
from this wltnass as alraady indicated on tha raoord. 

I will raspcctfnlly aak your Honor to advlsa tho jnry 
that In no circumetancaa lu tho jury to conaldor this 
atatsnont in connoctloa wlt.h tho conapiraoy count or any 
count In th« IzaSlctnont as against any of tha dafandanta. 

THE COURT: Yas, I will giva tham tha aasM 
instruction I gava tham whan tha Rippy atatmant oama in* 
which was a poat-conspiratorial statamant. 

Lat ma just ^ack ona thing. 

(Short raoass.) 


i' 



.S(- i PI* ><C» V UUH . HEl=04 TEk.> 

• iL-SrvkJRThWiSC 

R<l-V : X M..'.,!!,.'' *«»• Tr;i.pR«JN<;v OQaTuAMDv 7.dSI0 



1966a 

jkmch 1 X«aO 

THB COURT: Ttia transcript in ay ohaabars, 
Oaeaonber 8, 1973 at 10x30 a.a.» reads as follows: 

*On Novanbar 23rd, %fhioh was Friday, 1973, Mr. MoCloskay 
was brought to ay offiea”(tha '’ay” rsfarring to Mr. 

Kannay who is spa:J'’ingj "without his attomay, pursuant 
to this agraaaant, and at that tiaa Mr. Kiavit and 
Mr. Shatsal wars prasant — thay ara both United Statas 
postal inspactors — and In.aocordanca with tha agraasiant 
Nr. McClosXay %#a8 quaationed with regard to how tha 
contents of tha postal truck would ba disposed of ....* 

So you know about it at tha tine of tha haariag 

bafora mo. 

MR. MkRTZN: There wasn't anything about answare 
on it, your HOnor. Mill you continue with tha reading? 

THE COURT: "This being in our opinion a 
separata orioa. Na ware Intarastad in Icnowing who was 
going to fence these things, frankly, lie gave answers 
with regard to ^at.” 

This was said in your prasanc'i. 

MR. MARTIN: Ha didn't say whut was said. 

T^ ' COURT: Ha doesn't have to tall you what 

was said. 

MR. MARTIN: This was tha Satturday bafora tha 
trial. Z was in tha case three days. 

s>. fii!ii=«N Dii hk:? ro»j*;r RtK» rcRs 
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THE COURT: Hh^.fc haa that got to do with itf 
You just nado a rapraaaniation on tha rooord that Hr. 
Xannay navar told you. 

MR. MARTIN: Z said that's ths first tiaa Z 
haard that statamant. Z didn't haar this statssioDt, and 


Nr. Kannay told taa thara waza no writtan notaa on anything 
opaoific whan Z askad him. 

THE COURT: MS'ra not talking about — 

Forgat it. I 

I 

Bring tha jury back. 

NR. KENNEY: Your Honor, bafora tha jury oonas 
back, Mr. Kiavit is our last sohadulad witnass. Bowav ar , 
in raviawing tha raoord last night, I notioad that 
Mr. Daxtar tat^tifiad that Rippy told h** that ^tfars had 
said somathing to hln about tha job baing- — "didn't go 
do«m," I think his lutgw.g^ was. Ha would lika to raoall 
Myars simply to ask hln ca tha four oocasiona daring 
this avant that ha want baok to Washington, did ha naat 
with anyona, baoausa in lavlawing Nyars* tastimony, it 
appaars as if at tha and of his tastimony, wa askad 


'i' 


him — • 


a 





THE COURT: Na/.t. You ara talking with only 
ona dafansa ooanaal prasnnt. 

MR. KENNEY: Z'm sorry. Z didn't raalisa that. 

5 tJ'JttirWU' if;2C 'jjijrr REPO »TER& 
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THB COURT I 3rlag d«f«n8ci counssl in and tha 
def andal^ts • 

(Pausa.) 

» 

TUB oouRTt All right. Mr. Bannay waa 
making an application in yoor absanoa, Mr. Diranao, 

Mr. Bafats and* Mr. Hoppar. 

Go aT.aad. 

MR. KBNNBT: Quu* a^lioation la to jraoall tha 
witnasa Myara to aak him if on tha four oooaaiona prior 
to April S, 1973, whan ha ratumad to Maahington, ha 
met with anyone thara. and apaoifioally whathar ha mat 
with Bobby, tha paraon ha taatifiad to on tha 19th. 

Tha raaaon for that ia bacauaa after Hyara taatifiad, 
Daxtar taatifiad that Rippy had told him that Myara had 
told him aomatiioo daring thia period of tiaa, it'a not 
apaoifiad %ffaan, <diat nothing want down, and on rarwi awing 
l^ara* taatimony, ha was aakad the quaation, "After 
you ratumad to Washington on April 5th, did you saa 
Bobby or anyone olaa?* And ha aaid no. 8o that it 
leaves an ambiguous record as to vrhat his testimony ia. 

THE COURTt It's not ambiguous. It's directly 
ingonaiatant. 

MR. KBNNETt I don't think it'a directly 
inoonaietent because it could be argued that on tboaa 

S: COUP' RE'r » TKRS 
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occasions h« was not asJcod whsthcr ho saw Bobby 1 

« , 

perhaps hs did. ' 

I 

( 

MR. HAFETZt I object. The witness ***• been | 

\ 

cm, he has finished, aross-exaialaed ; to bring } 

I 

on ~ 

THE COURT: Z agree. Ha was on hours upon 

j 

hoars upon hours upon hours. ! 

MR. KENNETt This arose, your Honor, after he [ 
loft the stand. I 

THE COURT: Tcu were sitting here during his 
whole testloiony. 

MR. KENNEY: I was, but I'ra saying Dexter *a 
testloiony cone in — ■ 

THE COURT: I sustain the objection. j 

All right, bring In the jury panel. ^ 

(Jury present.; 

THE COURT: You inay proceed. 

BY MR. KENNEY: 

0 Mr. Klevlt, directing your attention to 

Noresdier 23, 1973, did you have a conversation on that | 

day with Mike NcCloskey? | 

A Yes, six, Z did. I 

I 

0 And would you tell us, to the best of your 
recollection, what he said to you what you to j 

PQ.';*' r.HVU N.» tOUIl OO^VlANDT 'A 490 O | 
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MR. MARTIN: Hy cbjttetion la on th# raoord, 

I 

your Honor. 

TBS COURT: Taa, Mr. Martin. 

MR. MARTIN: TImeJc you. 

THE COURT: At this point. 1 want to tall tha 
jury that I am admonishing tham in tha same way I 
admoniahad tham whan a stat-maant was introduoad as to 
tdiat tha dafandant Rippy acid. What you will haar from 
this witnass now is baing of farad solaly againat tha 
dafandant Vincant or Mika MoCloskay and may not ba oon- 
aidarad by you in any way in datarmining tha guilt 
or innooanoa of any othar dafandant of any ohargas 
in this trial. 

1 rapaat it. It* a baing introduoad solaly 
agninst tha dafandant MoCloskay and may not ba oonaldarad 
by you in ralation to any othar dafandant in this oasa 
on any oharga in this oasa. 

Go ahaad. 

0 Tall us what was said in that oonvarsation. 

A Yas. sir. Ha told ma that if tha hijaoking 

had baan suooassful. tha truck would ba takan ovar to 
Larry Dalia'a small packing plant in Lindan. Haw Jarsay. 
Ba said that ha had spoka to Mr. Oalia on at laast two 
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prior occasions to ths hij> oking on April 5th, and that 

fir. Dalia had agreed to acuapt a shipment. R« said that 1 

c 

Mr. Dalia was expecting the* truck but he did not v mrw 

i 

what kind of truck it was, nor did he know vhat the 
truck would contain. He also said that tike job had been 
in progress or had been in the planning stages for at 
least a year prior to it going down. 

MR. KRIfNSY: X have no further questions of ’ 

this witness, your Honor. • 


THE COURT: Mr. Direnso. 

MR. DIRENZO: I have no questions. 

THE COURT: Mr. Martin. 

CROSS-EXAMINATION 
BY MR. MARTIN: 

Q Mr. Kievit, you a/:m the agent in charge of 
assembling this case, is thit correct? 

A Let me qualify that, sir. There were two of 
us but I !have been handling the case most of the way, 
yes, sir. 

Q And you are the packager? 

A You could say that, sir, yes. 

0 And you line up tlis witnesses and help thoi 
United States Attorney in getting the facts and people * 

together for presentation of the case? ^ 

I 

hr ;;JTi rJ-f • iXi.A' f El •$ j 

C/J-T'.'; riTATi irXfXr I 
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X hava, sir. 


0 And how long hava you boon wor.’cing on tiia oaao? 
A Sinoo April 5# 1972 , air. 

0 Nowr you baa^fiad about aoroa talaphona ooavar* 
satlona* X baliava, or talaphoaa calls — I'm sorry — 
you tostifiad about aona talaphona calls a mana ti n g from 


a tfoman's phooe» Maria Vaequas to Wall's, to Waahiagtoni 
is that corraot? 

A That's corract, air. 

Q Now, in your aaeaabling and packaging of tha 
case, did you hava occasion to obtain tha raoords for 
Chastar Crawford's homa tclaphona nunbar? 

A Yas, sir. 

0 And do you hava that with you in Court? 

A I do not hava if. nysalf , sir. 

Q And during tha coursa of tha packaging your 
casa, did you hava occasion to axamina tha raoords of 
Paul Crawford's talaphona? 

A No, sir. 

0 Did you attanpt to? 

A Yas, sir. 

0 Did you, in fact, axamina thasi? 

A No, sir. 

0 During tha courHa of your invaatigation, did 


. 'UTi. 
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you have occasion to asacrtain whathor or not Gaoffr^ 
Mann had a talaphonn? 

A Hill you ropoat. tha quastlon, sir? 

MR. MARTIN: May Z hava it raad baokf if your 
Uonor plaaaa? 

(Racord raad.) 

A Be did not have a talaphoaa of his own, air. 

0 Do you )inow wh€;ra ha was living? 

A Two different addresses » sir. 

0 During tha period March 20th until April 5th 
did you know where he was living? 

A No, sir. 

0 Did your investigation disclose where he was 

living during tills period of time? 

A At two differer.t addresses, sir. 

Q And can you tell me those addresses? 

A He lived with his mot h e r on and off during 
that period of time. I don't recall the address in 
Washington, sir. 
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Did you attampt. to oldtaia tho talophona anabar 


^ I of tho nothar ia tfaahlagtoa? 

** j A TOO, tlr. 

^ 0 Did you ia foot obtoia that toXophoao aoabor? 

A m did, air. 

Q Did you ia fact obtain tbo tolophoao rooordoT 

A TOO, air. 

9 I 

I Q Do you havo thorn tfith you ia court? 

!| A Not ia poraoa. Z don't haoo than parnoaally, air. 

" I MR. KENNBYi TOUT RoaoT, WO OTO willing to oupply 

4 

’ any of thaoa racords wa hava in our poaaaoaioa to Mr. Martin, 
j I think wa hava nada that claar. 

^ 0 Zan't it a foot, Mr. xiavit., that you aoqnirad 

r 

* ' I infomatioa from Jack Turcar about Larry Dalia? 

10 k 

I A niat ia oorraot, air. 

^ Q And ian't it a foot, Mr. Kiavit, that Jock T u mo r 

I that Larry Dalia waa axpac±ing aoma marohandioa but 

I ha didn't know «rhat it waa? 

‘^1" A Ha told aa that Larry Dalia waa axpaoting mar- 

I chohdiaa, but z don't raoall if ha avar told no that ha didn't 
^ f know what it waa, air. •, 

^ I- MR. MARTZNi Can z hava tha Tumar otatamant? 




NR. mmSYt Exhibit 43 for idantifioatioa. 
MR. MARTZN: May z hava a monant, your Honor? 
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(Pauaa.) • . 

Q Ftr. Klavitf wara you praaa&t wImd tha at a fe i an t / 

t 

Gcvazanant'a .BxHlblt No. 43 in avldatioa, aada by Nr. L. 

^ • * mi 


THE couRTi That ia for ld«iitifioatioB. 

0 — datad Jhao 20, 1973 — 

THE COURT t Exhibit 43 for idaatifioatioa. 

It ia not ia avidaaoa. 

MR. MARTIN > I OB Borry, your Honor. 

Q Mara you praiiant whan that atatamaat wax nada? 
A Mho aada tha atatanaat, air? 

THE COURT I Cona Up and ahow it to hin. 

Q Tha atatanaat waa mada by John Tamar. 

A Yaa, air, I waa praaant. 

0 Aad did you haar thia^iaatloa and aaovar or 
thaaa quaalLoaa and anawaraf 

"Shatsalj” — thia waa your aaaooiata. Portal 
laapaotor Shatzal? 

A That* a oorract. 

Q "Who t#ara you to waat thara? 

"Turaari Thw nan who oparataa tha paokagiaf 
buaiaaaa thara.” 

Than thara is a oontiauation. 

Gn paga 5: 


/ 
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,”8hatsal: Do .Toa kaov Larry 'a laatzwM? 
"Tnrsfean Me, i don't. 

"Xiarltt Can you daaoriba Larry? 

"Tornart too. Approxlmatoly 6 foot 2 , 175 
peoDdo, lAito nalo^grarUli-blaok hair, a fair coiq>lnxlon, 
and ago la approxlaataly 42 to 45. 

”8hatsolt YOU nantionod Larry and a 


plant. 


"Tumor t Yoa. 


"Shataol: Doos Lorry own tho plant?* 

TBE COURT} Mhat dlffoTonoo dooa that mko? 
Thorn la nothing Inoonalatont with anything tho witnoaa 
aald. 

Go to tho qooatlon you aro soally Intovoatod in. 
0 Yon got that Infomatlon fren Tamar on Jono 


20th, did yoa not? 


Xfthat la what la la that atatono at , yoa, air. 


wo did. 


Q In yoor aoanairlsatien of tho talophoao oalla 
nado fron tha Vaaqoos aobor batwoon tha pariod April lat 
and April 4th, would yoa ajraa that thoro warn 13 talaphei 


oalla nado fron tho Vaagoox annbor to tho Nyora aonbor? 
A I %roold havo to aoo tho chart, alr^ I don't 
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B«tw««a wiMB sad wh«a» sir? 

0 BvtwMii April I KDd April 4. 

A VarqvMs to Nyora? 

I 

0 Vasqooz ia Qnoanr to Nyora, Torry Myon, in 
Waihiagton. 

A fiotwooa tho lat and 4th7 

0 Botwoan April 1, 1973, and April 4, 1973, txom 
Vaaqnaa, 276 6220, in Now York, to Tarry Myora, 829 76S7 
in Naahiagton. 

A Proa April lat through tha 4th,i2ioliisiyo of tho 


4th, yoa, air, th 


13 phono oalla, that'a 


Q Now, thoro woro alao throo othor oalla aado 
froai tho Vaaquoa nuBibor to Naahington during that poriod 
of tiaa, woro thoro not? 

A Throa othor oalla to what mopbor, air? 

0 TO a Naahington nonbor. No. 562 2366 ia ona w 


NO. 583 2644 ia anothor nunbari tho 


583 — X an 


that ia again 583 2644, in tho waahlngtoa aroa. Ia ^lat 


A z don't havo it in thia cdiart, air. X don't hawo 


if thia rofroahaa 


0 Can X ahow you thia to 
your rooolloction? 


A May X aoa tho tolophono rooorda for that data? 
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Sara. 


Did you Invaat’i.gatoa thoaa oalla? 


A I dldn'^ auJca a au—ary of thmm, air* ao. 

0 Do you know to alioa thay vara nada? 

A X would haaa to look at tha talaphoaa bills, 
air, to ba abaolutaly sura who tboaa aombara baloag to. 

Q Aad will yoo look at than, plaaaa? 

A I don't hava thoaa bills praaant haaa, sis. 

0 laoidaatally, la your iavaatigatioa, did yoa 
avar aaoartain tha ealibra of tha bollat that killad 
tha nail guard? 

A Yaa, air, l baliava it was a .38 oalibra. 

Q Did you avar fiad tha ballat? 

A Yat, sir, I baliava it was looatad ia tha baok 
of hia saat, babiad tha drivar. 

Q Aad fdiat did you do with it.7 

A It was aaat to oar laboratory, sir, for aaalyais. 

0 Did yoa gat a laboratory r aport on it? 

A Yaa, air, wa did. 

MR. KENNEYt itr. Martia has a copy of this 


THE COURT: Do yoa hava tha raport, Mr. Martia? 

MR. MARTIN: No foTthar qatstioas. 

THE COURT: Mr. Hafats. 
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CROSS EXAMINATION 
BY MR. HAFETZ: 

Q Mr. xlavlt, Ni;. Martin aakad you abeot ti^raa 
calla to Mnahia^toa fron tha Vaaqaas Busbar* itioaa 
wara oalla to, eaa waa to 202 562 2366; ona waa to ?.02 
583 2644; and tha othar ona waa to 202 583 2644* 9v«o 
Bumbara, aotually. Two to tha aaaa naabar* 


Bumbara, aotually. Two to tha aaaa noBbar* 

A Yaa* air. 

Q DO you aay you hava aona raoorda that show you 
who tha aubacribar waa to thoaa thraa Waahii^fcoa Buvi^ass? 

A Yaa/ air, I baliava wa do. I baliava tb iy act 
iB that group of raoorda thaca, air. 

Q Would you oonault thoaa raoorda, plaaaaY 

THE cooRTt You oaB atap down. 

(rauaa.) 

THE COURT: CaB you aoawar hia qnaatioB? 


THE WITNESS: Yaa, air. Rapaatihat firat Bunbar 


agaiB, air. 

Q I aakad you, do you hava tha raoorda that weald 
thow you who tha aobaoribara wara to thoaa avabara, thraa 
calla, but two aumbara, actoall>’. 

A Tha oBw auBbar i baliava, air. waa — 

0 1 an juat aakiag you if you hava tha caoerOa that 

Show it. That ia ny firat qnaatioa. 
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THE COURT 1 Do yoQ hav« th« raoord? 

A z hava tbm sacoxd of ono of thorn, tir. Z w 
•uroof thOMooad you goTO nt. 

0 Rhicdi OM do yoa bavo tho miabor for? 

A Asoa Codo 302 583 2644* 

I • 

0 Okay, ifaa Rotiooct Rippy tho tobaoribor to that 


A No, air. 

0 And tho othar aoabar yoa hava la 562 2366. 

Chaok yoor racoxda. 

A Z don't haaa that oaa hara, air. 

Q Tou don't havo that with yoa? 

A NO, air, it is not hara. z can't find it in 

thaaa raoorda. 

0 Zan't it oerr< et that that io not Robert Rippy'a 
talaphona nonbar? 

A z can't aay* sir. z doift hava it hara. 

Q Do yoa hava aoma raoorda that weald aaoartain 

it for yoa? 

A . ihara ia 2366, air, 562? 

0 That*! right. 

A Zt'a aoabar bolcngs to a 

0 Z an net aoking who it balonga to. Z on onking 

if that nonbar >*> if Roburt Rippy ia tha oobacribar to 


.-t-. 
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2 

that nnab«r. 

3 

1 A HO# air. 

4 

MR. BAFETSs I havo HO* fnrttiir .gnaatlnna 

1 

5 

THE COOBTt Mr. HOpp«r. 

6 

1 NR. HOPPBRt I bATO BOM. 

r 7 

1 TBS COURT t Any vadiract? 

b 

MR. KENNEYt Juat Qua quaation. 

9 

RBOZRBCT EXAMI»AT10N 

10 

BY MR. KENNEY: 

II 

1 0 C4UI you tall ua# Mr. Xlavlt# batwaan Apvil lat 

)V 

and April 4th, 1973, how Tiany calla, if any, thara wara 


.from Vaaqnaz to Hall *8 Tavara? ^ 

14 

A From April lat through April ISth, 1973, than 

t 

It 

• %#ara 14 calla mada from /aaqoaa nunbar to ifall'a nuabar. 

10 

1 0 Haa that froa tha 9«> tha ISth? 

l7 

A lat through, izioluding tha 15th. 

10 

NR. KENNEY: All right, z hawa no furthar 

»V 

quaationa. 

20 

THE COURT: You aay atap down. 

2i 

MR. NARTZN: May z juat aak ona qnaatloo? 

7j 

1 THE COURT: Yca. 

•4' 

* RBCR088 BXANZNATZON 

•/» 

1 BY MR. NARTZN: 

25 

1 

1 0 Batwa^ tha lai: and tha 4th of April, how aaay 

1 
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thmtm froB VaequBs to ifall'a? 

A Fzoa tbm lat iaoloaiva of tha 4th thoro waoeo 

Q Bsooaa aa? 

A Firoa tha lat, Inoloaiva of tha 4th of April, 

thara aara aavan phoaa oiilla, air. 

MR. MARlZNt Thaak you. 

THE COtTRTi You aay atap down. 

(ifitaaaa arouaad.) 

THE cooRTt Mart witaaaa. 

MR. KEHNETt Tha gowarwant raata. 

THE couRTt Tha jury aay ratira to tha jurysaea 

whila wa find out what tha aaait atap will ba. 

(Jury laft tha oourtroon.) 

THE COORTi Mr. Diranao, aotiena. 

MR. DiRBEioi If your Hooor plaaoaa, thara haa 

baaa a auabar of iaoidanta whara awidanoa haa baao raoaiwad 

or takaa aubjaot to oonaaotioa and z had hapad that wa 

could hava had aaoh of tha inataacaa whara it waa takaa 

aubjaot to oonaaction ao that tha aotioaa could ba aada. 

THE COURTi wall, ,z tdlil aaka a ruling now, 

that all of tha awidaooa takan aubjaet to coonaatioa ia 
now adaiaaibla ia thia oaaa, asoapt a atatatot aa to 

Rippy whifdi ia adaiaaibla aolaly aa to dafaadaat Rippy, 
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. ■» 


2 

and tlM iMt tMtlnony by limrit., ndmlMibl* nnlnly tm to 


3 

tho dofOndaat MoCloalcoy. 


4 

MR. DXRBHIOt MOWf if yOOT HOBOO plOOOOt,- Z 


5 

oan dlroot ny ootioa to tbo indlctaoat. 


6 

1 

Z BOW novo, pimoant to Palo 29 (n), for an 


7 

ordor dlrootlng tho ontry of a jodgoant of acquittal 


8 

I aa to aaoh of tbo oonnta ia tbo indict aant, in that tbo 


9 

1 ovidOBoo ia inattffioiont to aoatain a ooBviotioB oo 


to 

of tbo aoparatOf apoeific oooBta. 


11 

1 THE COURTt Tho ■Otion io dOBiod. 


12 

Mr. Martin. 


13 

MR. MARTINI I joia in Nr. Dironao'a ■etioo. 


U 

1 THE COURTt Motion if doniod. 


15 

Mr. Hafota. 


16 

MR. RAPBTii I aako tho aaoM notion* Jodgo* and 


17 

if z nay bo board on it — 


18 

THE COURTt Obvionaly. 


19 

MR. HAFETit Addroaalng nyaolf firat to ooont 1* 


20 

Z aubait that oBdor tbo lino of dooiaiona in **-*»*■ oirooit* 


21 

apocifioally tbo crianina caao, tbo roooBt Alaondo oaao* 


22 

23 

both of tbo roooBt Alaondo oaaoa* tbo goTomnant baa failod 

to provo — 


24 

THE COURTt You loft OBO oiit — and tbo DO Maroo 


2S 

oaa* of laat wook. 


1 
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MR. BAPETSi And th« M Mavoo a«M of iMt. WMk. 
Tte govacoMMit haa failed to provo a oxuoial o l — tat of 
tho oeaapiraoy ohargad, nanoly, kaowlodga by wy ollant at 
a tiam a/bma bo allogodly pactloipatod in a ocoapisaoy 
of tba aati-'fadoral alaaont, that ia, that it %#aa a ■ail" 
truck iirroluad. 

Tba only taatimoay that ha had kaowladga that 
thara «raa a ■ailtxuck waa aftar ha had dona avarything ho 

4 

had dona, aaanning arguando that could a awunt to participa- 
tion in a coaapiracy, and that waa aono tiaa around Nar^ 
2Sth uban Paul crauford xatum ad and indioatod that in 
uau York thara had baan a aailtruck robbary diaooaaod. 

Spocifically with rogard to that ratsoaotiaoly 
acquirad knowlodgo, aftar tba participation, X auhadt that 
tho conapiracy that wo art talking about ia a apoeifio, 
a fodoral conspiracy, and dofandaat can't bo liablo to any 
conapiracy. Tho conspiracy that this Court ia oonoanod 
with ia aa aati-fodoral conapiracy, and as far as dofoadaat 
Rippy know it waa not until Harch 26th that ho had know- 
lodgo that thara waa a conapiracy that this Court would 
haws jusiadiotion of, and at that point ho did aboolutoly 
nothing ^'iadicata participatiqo, nothing to fur t hor tht 
ooaapiracy. 

Thara ara aovoral points iaaolwad boro. mth 

• •* 
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r»9«xd to tho utMtmmmt by Paul Crawfoxd at that pelat, 
tho ooo axid only itatiaont In tho iiholo r aoo a rd 
Indicataa any knowladga of poot effioa zobbacy baing plaanad 
z weald ■abnit that that atataaant in Itaalf la net awan 
adaiaaibla. It la not in fortharanoa of tha eoaapiraoy. 

It ia a nazrativo daolaration of paat raoitatiea of 
an avant that took plaoa in Mow Yozk. 

In no way dean that oooiatitnta a fazthazanoa 
of tht oonapiracy, and I would aak that that otataaaat 
itaalf bo atriokan. 

I would ■ubmlt that it ia not ia fuzthazoaoa 
of tha coazplzacy, and it ahould not ba adaiaaibla aa 
far aa tha dafaadant Rippy. 

Za that zagaz^« aa to nazrativa daolazationa •>'* 

THE COURTS Ara you throu^ on oouat-l? 

MR. HAFBTts NO. 

zt ia in regard to Paul crawfezd'a atatanant. 

Tha only poaaibla argnaaut that z aaa tha jniramaaiit nakiag, 
to kaap Rippy ia tha ooaspizacy# with regard to thia anti- 
fodaral alanaat* ia tha rtatanant by Doxtar that Rippy 
oaid ha waa axpaotiag aomathing. 

Z aubnit that thia atatanaat itaalf ia totally 
contradicted by tha live %#itaaaiaa. in affect* it ia a 

waahout* a aaro, baoauaa tha liva witnaaaaa na v az taatifiad 
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that luah a atai 


t «ra8 mada. 


Z aobalt forthaxaora that tba 


aaaiialiig argnaado that tha joey ooold oradit it* tha 
raara f aot that tha atatanaat waa aada whaa Rippy firat 
aeqolrad knewladga of what tha ooaapiraoy waa* doaa net 
lAdioata participation in it. 

Tba fact that ha had aarliar aada a at a tanant 
ratroaotivaly laamad that it %raa a fadaral oonapiracy 
and than aada no atatanant doaa not indioata hia partioi- 
pation in tha fadaral oonapiracy. 

Paul Crawford told hin at that point that Panl 
Crawford «#aa not going back and net participating. And 


for Rippy at that point thara %#aa no 
Rippy to do anything at tliat point. 


Z an not arguing ham a withdrawal. 


aity for 


z m 


arguing 


a lade of Rippy'a aaaant and participation 


in tha fOdaral oonapiracy. 


Z would ouhadt fusrthamem* in regard to count li 


that if* aaauning arguendo* thara waa anoogh 


ahew an 


by Rippy to rob* baaed on tha 


March tha 19th* that that did not aneoapaaa within ita 

aoopa a aariaa of robbariaa. 

\ 

Nhila tha awanta of March 19th through tba 3fth 


.jb4’?%c. <■> 


had faulted* thara waa on* eonplatad robbery and 


SUtZHeNN l iSTMCT OOUirr R^PURTERI 
UHTTED fTATfS OJURT HOUK 
: XtZ SQUAR6. N.Y.* N.V KDOT TBLVNONIk OORTiANOT 





1987a 


1641 


a:ttaBqptad robbary la Paanaylvaola. 

Z aubnit that if Rlppy^rz'aad at all, if ha 

• » 

could ba tiad ia on agraamint on March t la 19th, It didn't 
ancompaaa anything mora than a ona-ahot daal. 

Tha govaramant did not aatabllah avidaooa 
bayoad a raaaonabla doubt ^-hat Rippy waa part of a vaatura 
that includad a aariaa of irobbariaa ao that whan ha latar 
laamad cf a poat offica r* bbary, which, ia fact, waa 
conaunmatad on tha 5th, laamad of it on tha 26ih, laamad 
of it on April 5th, what h<T had originally agraad to 
originally, if that can ba hald to ba agraad , to tia hin in, 
waa not to a aariaa of thr*a robbariaa. 


I aubmlt additionally that if tha fact that 
tying a nan in on a oonapiraoy ia apparautly tha atata- 
nant that ba mada to oasctax — and that la tha only 
baaia for tying Rippy in to a fadaral conapiracy, if 
ha ia to ba tiad in at all — thia ia th** only proof, 
than, of Rippy participative g ia a fadaral conapiracy, 
oaca ha laamad that it waa a fadaral conapiracy, and Z 


think that ia %«han tha clock would run, and whathar tha 
nan jolna or not, that at that point %#a raally hawa ao 
corpua of tha crina. w» baaa only an ataiaaioa. 
wa hava noUva witaaaa to nay, agraaaMnt told to Rippy, 
fadaral crina, Rippy agraaiag to join ia and participata. 


y.imihw^ rn; ao court rspoi rtw 
vi-a rsDs: > iFScxuRT house 
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^ hav« only a tha olook now ronnlag 

• . I 

fron March tha 2€th« aa admlaaion by tha dafandantf bot 
BO body of tha orlaa. 

All tha prior avanta do oot go to oatabliah 
partiolpatioB la tha fadaral orlaa which Rippy firot 
laaraad of oa March tha 26t.h. 

so Z aubadt for thaaa raaaoaa that tha goaara** 
BOBt*a oaaa faila oa ooaat 1. 


THB coORTs Hr. Kaouay. 

MR. KBNNBYi NO thiak, yoOT 


« that tha 


avidaaoa agaiaat Rippy, aa agaiaat all of tha dafaBdaata, 
ia aaffioiaat >- 

TBE cooRTt Joat addraaa yooraalf to Rippy oa 
kaowladga of a fadaral offaaaa nadar Criaaiaa. 

MR. XBMNiYt ~ aaffioiaat for tha oaaa to go to 


tha jury. 


Paul Crawford taatifioo that oa March 23rd ho 

A 

ratoraad to Maahiagtoo aad ha told Mr. Rippy that tha 
paopla ha had goaa to Maw York with aad tha paopla ha hod 
aat through Mr. Rippy had plauaad tha hijaokiag aad waro 


plaaaiag to hijaok a nailtruok, aad that ha dida't wwit oay 


part of.it. 


iba withdrawal of Paul Crawford 


tha ooa* 




tpiraoy did aot affoot, aad ^or. gippy kaaw that it.woald 
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aok Affvok on'' 90 l]k 9 nakuM of t:ho rrriin sliioo .1^ woo 
Tony Mym, la foot, bo bad a«Bt to ••• cboslaair 
Crawfocd a&d aok Paul Crawfocd. Bo aozoly woo^ ^ 

a — aa opgor to ahow Nyova wbovo Choator Qp a ofo a d ova, 
and to aaaiat. 

But tbo now faco, wo auboit, waa la fact 
Tarry Myora. Thoro woco not, and x dealt that tbo 

ovldonoo would anpport tbo thoocy that Rlppy did oapoot 
a aorioa of robborloa boro. Rippy'a atataoMota to tbo 
poatal iaapootor aftar tbo orino waa oonaittad 
that bo oxpootod a robbory of throo or tout hnoArod tbooBaad 
dollara. oartaialy tbo robbory of Dl Qlocyio la o off tpowa 
dooaa't aaonnt to anything or approach anything of tba t 
also. 

Again, wo aubadt that tbo robbocy la flanafma 
with regard to tho crlao on trial boro waa aacoly a taat 
or aa osan, roally, for Myora and Maaa'to paaa. But 
Rippy'a own atataaont ladlcataa that ba waaaot oxpootlag 
that robbory, bo waa oxpoctlng aoaothlag anoh largor, and 
ladojd, I think that Dontor taatlflod that la tbo con- 
voraAtloa that bo board with Rlppy, Rlppy aaid ho waa 
oxpootlag a hijacking of a tmde. That, toe, would 
oxoludo tho Sooaacua robbory. 

Tho toatlaoay haa boon that thoro wore no othor 
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robbtrlM diaonflc«d with Mywra and Mann in N«w yovk« 

I 

and wn rabnit, yonr Honor, that tho faota, nnliko 
Crlnoina, Al a ondo and oo H^iroo, ara bar* that tha 
dafandant had knowladga, bafora tha orlna waa oeaslttad, 
that it waa to ba a robbary of a aalltmck, and to withdraw 
or and tha oonaplraoy for hinaaif ba would hawa baan ra- 
quirad to hava notifiad aithar Myara or Crawford. 

THE COURT: Motion to dianiaa oonat 1 ia 

graatad. 

Nhat about oountai and 37 

MR. HAPBTXi With rugard to thoaa oounta, your 
Honor, undar tha Alaondo d«oiaioaa,'bot firat apaoifioally 
to tha court'a apparant auataining of tha aubotantlwa 
oounta %fhila diaaiaaing tha oonapiraoy oount on tha 
that thasa thay diargad a conapiruoy to rob and tha 
dafandanta, whila thay didn't know tbaanti-fadaral olaaMt, 
tha fadaral offioar alanant, knaw oartMhly of tha oon- 
aplraoy to rob, and ao thay could ba bald liabla on tha 
aubatantiva count. 

X think tha praaa nt oaaa ia diatinguiahad, 
dafandant Rippy ia diatinguiahad on two baaa a fren tha 
dafandanta in tha Alaondo oaaa, I think, firat, tha 
awidanoa itaalf, both on aoffioiaaoy and waigfat, dona 
not aatabliah bayond a raaaonabla doubt that Rippy had 
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k]iewl«dg« of robbozy of o tamcdc. Noitbor Pool CiWffOBd, 
Ch o fr Cravfted, nor Twe ry tbo oaly throo 

. . V 

doftn^wttf# aamming My«rs wm tail king obeot id^py whoa 

I 

ha Mid Bobby, aeaa of tfao a a thraa, at ao peiat, aay plaoa 
ia tba taatlaoay, talk aboat — talking now aboat Maroh 
19th, Kazcfa 20th — talk aboat Rippy kaowiag of a sobbacy 
of a troHc. 

i<bb OOURTt Mhat aboat Mr. Bippy'a 


MS. EAPBTSt Tba otatanaot Itaalf doaa ooa- 
oaivably, and oaxtar'a taatii^OBy aay thav., bat Z aotait 
that thara ia total oeatradiation. bataaoB tba wit 


and it ia aora than joat a jozy qj|laatioa oocadibility • 

Z think it ia oaa tha Court can taka oogniaaoba af aa 


baiag totally againat tha aaight of tha aaidanoa, 
thraa lioa witaaaaaa did not taatify to that tamoial faet. 

TBB coosTt That id not inoenaiativi with it. 

Ha joot aaid — aoawbo dy said ha know ~ Z think it woa 
T a r r y ftrara — that ha knsw tbay warn going to ba lajami 
in a oriM. i^omabody alaa aaid ha wantad than to do a 
jobi hia own adniaaioa that thoy waro going to hijoiik a 
trook, pot togathar, ora not iaaooaiotont. 

Notion ia doniad aa to aoanta 2 and 3. 


NS. BAFBTit Jndga, OB that, tha ot h ar 
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Ib ragard te tlia aldlag a&d aMttiiig, tha aabataiitiva oeoBta^ 

% . 

X would arguo also tlutt on gxounda of g an ot aaaaa — * Z 
oadarataad that tiaa and in plaea a dafandaat who 
la not thavo oaa ba bald aa an aidar and abattac. Of 
ooona* in Alaondo# tha dafandanta all wara thaia* 

Although thoaa faota axan't naoaaaary to uphold tha 
aubatantlva oount, Z aubodt tha^ thaxa la aa alaaNBt of 
aaaotoaaaa in vagaad to tha dafandaat Rippy in ra g aa d , 
to bin xaally not knowing what waa plaanad, and at tha tina 
that ha partioipatad in tha orina, and tha axim toak 
ahapar*^oaoa tha paopla oana l^roa waa hiag ta n aad laamad 
what it waa going to ba« aad Z would aubadt that idiatawar 
paxtiaipation nippy night hawa had, whatawar tha taa tia oay 
ia, tha 19th aad 20th, ia too ranota aa to naka hla an 
aidar and abattar. 

IHB cooRTi Tha notion ia daaiad aa to oouata 2 
and 3, Mr. Bafats. 

Mr. Hoppar. 

MR. HOPPERt z join in tha aaaa notiona nada 
by Mr. Diranao. 

THE ccuRTt Notion ia daaiad. 

Mr. Diranao, ara you raady to paooaadt 

MR. DiRBMIOt z an. 

TBBGdURTi All right. Bring tha jury baiA. 
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MR. MARTINI If yoor Hoitoxr pl«aM, b«fOM yOQ. 


taaring thm jury bmok — 

THE COURT: YM? 

MR. MARTINI Xf Might, nay wa hava a MOHant 
to oenaalt with our dafandanta? 

THE COURT! TOO aay, if you wiab. 

MR. HOPPER: X woold lika to. 

MR. MARTIN: Juat OM HOaMOt. 

THE COURT: All right. Na will taka a fiwa- 
Hiinita raoaaa. 

MR. MARTIN: TOUT Boiier, May I bring tha dafaadaiit 
back hara in tha ooartreoM? 

THE COURT: I say, wa %rill taka a fiaa-aianba 

I 

saoass. 

(Raoaaa.) 
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HR. DZRENZOt ^OBT BOBOX, CrBBkly, I / 

• J'.: 

e«B do this off tho rooord. If yoa will pozadt no. 

TBE COURT X Pot it OB tho rooord. 

MR. DZRBMBOt FXOakly, I OB goiBg to MOt. 

Z thiak OBch of tho dofOadoBto' axo geiag to root. Tho 
oaly pxoblOB wo soon to havo is that ono of tho attoonoyo 
waata to nako aa applioation to tho Oooxt. Too nay gxaat 
it or yoo nay doay it. Tho apooifie roqooatidll bo 
that tho jary bo poxnittod to wiait tho oooco of tho 
oxiao. 

Mow, aasomiag that your Boaor gxaata ^lat applioa 
tior, that notion, tho aoxt gooBtioa ia, will yoor Boaor 
ooaaidor that that coostitutoa tho dofoadaata pottiag ia a 
dafoaao, aad thoa yoa will naxohal tho oridOBoo? 

Tm COURTS Too aakod no loot aight aot to 
aarahal tho ovidoaoo. 

NR. DZRBNiOx Ton aaid yoa world aot. Too 
said if wo doa*t put ia a dofoaso yoa woold aot norahal 
tho ovidoaoo. Zf yoo gxaatod this applioatioa, yoa 
weald aot aaxahal tho ovidoaoo, booaaso it has «**«o*>*"g to 
do with tho tostiaoBy as saoh. 

THE COURTS Bosidos, viowiag tho aoOBO of thff 
exino BOW, sovoa ox oight noaths lator, Z doa*t kaow what 
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obAagaa luiva bmn nada in tlia araa 


MR. OXRENZOI I aa 


NR. MRRTZMt 


MR. HOPPER: Z Affl going to VMt 


THE CODRTi 


tha jnzy Monday, with tha poaaibility of a Inekad-qp Chxiat 
naa, which wa cannot do. Zf z wava to aok tiiaa to com 


in satocday, that would kill tha waakaod. z oan't do that 


J aena noxa about thia — that tha dafaodanta tlUiaa 
I MoCloakay, Rippy and vinoant NoCleakay aua up teamn 
|! and lot- tha jury go in tha aftaxaoon, and that you i 
|l tha govaxniiant aun up Monday nocning. 
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^ ICSO 

w* would lot tbo jury go Noadoy ■ftomoan fov 
ChrlotBM* and l will ahargo thorn tho fisot thing NOdiModaj 


MR. SRFBTit May WO talk anongat ooroolooo? 

THE COURT I Too. ihat la tbo only auggootloa Z 
oan think of. 

MR. BOPPERi z lUco your Boaor'a odglnal 
atatonaat about anaa^ng im> on Monday. 


THE oouRTt Evorybody on Monday? z wlah you 
would talk about thla, booauao z know JOdgo haa tho 

Choalaard aattor on, and bo la bdnglag than In Monday. 

MR. BAFBTZi z thought tho building waa g*^<«ig 
to bo oloaod. 

THE cooRTt m havo arrangod for It to bo opon. 
m will bo alttlng la Room 110. zbOEO la an T«* n r T ftmtm 


and thoto will bo boat. Judgo Baown will boli 


thoso 

I 311. 


Why don't yon go out and talk about. It. 

(Raooaa.) 

NR. oZRBNiOt z uadorataod tho unltod Staboa 
Attocaoy waata to nako an application. 

MR. RENMEyt z havo gloon thla aono thought 


and haoo talkod to 


In tho offloo. wo fool asi 


■ako thla applloatloa, that tf**: boot t.aag to do wrul-i ai 
to alaply adjeusn to 10 o'clock Titilnoailaj nosalng. 
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MR. DZRBHIOt zt u iq r ttR blo to mm, 


MR. nmiiTi Mould your 


bo opOB to tho 


■iMHIootion thct 


of no ooM op ea 


THB OOURTI MO. 

I 

NR. BOPPBRi Z ooctoialy haoo ao objontioa If 


Mostia woato to ooa op 


0 or if 


, bat Z woold pcofor to 


MP QM Moaday 


Ibovo io a loagtby rooosd boro. z hato aot bod a oopy of 


t wait. Z oadorod two 


to bo 


NR. BOTPIRt Z bOfO 


Z woold liko to go owor that 


It, bob 


TBE caarft too hawo act loo b od at ItY 


MR. aOPPBRi Of 


Z taawo, bat Z 


work oa it teoight. zf z haro oatil Noaday, Z thiak Z 


oaa saally hawa 


boooflt. 


MR. HRFBTii z bovo 80 objootloa to Hr. Martia 


TBB oooRTt z thiak wo will otoTt f.30 Moaday 




WO will throogh by 4.30. 
HR. MORTZMs MO bOWO difi 


pooitioaa ia it 


aot goiag iato Mr. Carroll'o oad of tiM 


iniTHEIW DBiiaCT com MMIWI 
UNmS) ITATB COURT MM 
POLEY IQUARC, N.Y.. N.Y. IQOV TMNM 0QR1I 







MR. DZRBNIOl It m RpUt it Op, if «• M 
toMcrow, «ad Mr. Nartia is loolriag for a littia 
it will b« a littia aaaitr ea tAit Iw. 


N6iiday« it wouldn't tako that Miafa tiino# aad two of tin 
weald bo oat of the way. Maybe Nr. Nactia oeold take 

I . 

a little aore tiaw toaonow, if your aeaor woald fMSt 




that weald 
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mftrnlng m: affrnoon r«a»sMa. 

NR. KENNEYt X dOtt't wsnt tO 
but X would urgo tho Court to uovo it o 


1€S5 


■I pOXUiOtOBt, 

until uftur 


govoranont, and x will bo tunning up to u jury that X 
■ubnit ita*t going to bo paying attontion. 

THE COURTt You will bo tunning up by 3 o'clock. 
It wo pot it owor until aftor Chritlaaa, tho auMMtieaa 
will tako all day nodnoaday, again thoro would bo tho 
■ano arguaont of aix hours of tuanatioa* to thoa you go 
ovor to Thursday, and x chargo on P^ay, and you will 
havo to look thon up on Saturday. You can't do that. 

MR. KEHNBYi Tho chargo will bo ituraday ntoiiag 
and they would havo Thursday and Friday. 

THE COURTS Tho arguBMot hat boon nado about fivo 
or aix honra' siassatico boing too long. 

H 

MR. KENNEYt X doo't thatf I nisd it 

booauso it it Chriatnaa Evo. 

Tho gn^romnont it going to bo tunadng up whan ' 
ovoryeno olao it going homo, and it it going tola pan- 
judicial. X doubt vary much wo will got to tho jury nocdi 
bofoan 4 o'clock. 

THE COURTS I an going to do thiai ' aoniirtdana 
tonorsow.by Nr. Rafots and nr. Nartia, and tinanliinnt mrilt] 
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2 

Mr. Bopi^, Mr. Dlrwao a»d Mr. Kmmt* 


3 

MR. BAFETla JnAq%, oaa X just. h4T» a aianta to 


4 

ooafor? Ca& tfo go outaldo for jort o alButso. 


3 

(ROOOOO . ) 

1 


6 

NR. BXFiTlt Jodgo, hoTO dono ioao ro- 


7 

thlnkiag. z would liko to ogoia anggoot Moadoy. z will 


8 

ftborton ay tlao. z think Nr. Noppor night olno. Z 


•9 

uDdorttond Nr. Diroaao in talking abbot an hoar and 15 


io 

ninotot. 


11 

MR. DZRBNiOi z will try to aqooaao it in. - 


12 

TBB coORTt oo yoo woat to aako it 30 ninotoaV 


13 

« 

.. NR. BAFBTli 35. 


14 

NR. BOPPBRt Z will go 35. 


15 

TBB cooRTi That ia 70, and Mr. Martin, on hoar 


16 

• t 

and 15 minotoa? 

-■ • -v . 


17 

* * * . * 

MR. MABTiMt.- Your BonoT, Z hawo a M of tosri- 


18 

tocy; could rrliavo an hour and a half?. 


3 1’ 

* i * 

TBB cooRTt MO, tako tho rooood honacrar tho 

1 • 


20 

wookand. 


21 

Nk. MARTZBi Z hawo boon working on it. 


22 

Qb that ba^, z will do it all on Monday. 

f 

, 

23 

M. BATBTit Mill WO got a warning «dMn oar 


24 

tiaM ia noarly up? 

1 * 


25 

TBB COORTt Too. 

■' 1,. 
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MR. MRBTZNt Nay X Bota ay objaotioB to thia? 

THE ooDRTt Sara. 

(Propaadingia ooaHiwiad i&tM ooaKtxoaa with 
tha jury pvaaant.) 

THE boDRTt Mr. DlsaBlO? 

MR. DiRBNiOl If yaor Banov plaaaa, tba dafanOant 
CanoU saata. 

.. THE CODRTi Mr. Mavtin? 

■ NR. MRRTiNt Tha dafaadant vinoant NoCloak^ 

vaata. 

THE COORTi Nr. Hafata? 

MR. BAFETit thm dafandaiit Rippy saata. 

THE COORTt Mr. BOppav? 

MR. BOPPERt iba dafandant Billian NoClaahay 


THE oooRTi Ladiaa ioA qtaMomo, tbct t a n a tfen 

trial la oaar« aaoapt far aoHiatlona and cdiarfa. wa hara 

» ... 

diaooaaad tlia proa and oona b a^ u aa of tlia haltdajy. apiiat 

• 

'ap» and tha only way that %<a oon work it oat ia to lot 
yoa hava taaorrow off* bat yoa woald hava to ooM ia 
Monday at 9.30 to boar aaiatiana * and aa waold hopa that 

yoa will ba oat of hara bafoca 4, if not S.30. I will 
dharta yoa on wodnaaday noralng. That ia tba only way 

wo can do it. So yoa ara aroaaad for tOMOCSOw. Tta 

SOUnCRN DI8TBICT COURT RtPORTBS 
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3 

4 

5 

6 
7 
S 
9 

to 

n 

12 . 

13 

14 

15 

16 

17 

18 

19 

20 
31 
22 

23 

24 

25 


«• do it this way* if wa had yen eona ia toaarrow 
w« odght hava to ba bara Ghriatnaa* aad don't want 
that to happaof aa don't %raat to havo yoo hasa ovar 
dataxday and soaday* ao it gata a littla atsatohad oat. 
you battar hara Monday* 9.30* plaaaa* ao you oaa gat out 
aarly. xnt'a ba hara oa tina. 

oaa thing alaa* an will ba ia Roon lio on 

Noadayt. it* ia on tha naia floor. 

^ « 

. MR. DXRTiNSOt Tha adnoaition* if your 

plaaaa. 

TBI CODRTt Rad aiaca wa ara net going to oaa 
yoo for thraa daya* ovar a long waakand* z anat ateoniah 
you* plaaaa* don't diaooaa Idiia caaa with aayonai aaithar 
you iaitirta acr hava anybody initiata with yooi don't mad 
tha nawapoparay if you am a n yw h am aaar oonn artiola that 
yoo think n^ la aboot thia eaaa. aklp it. Hava a good 
waakand. saa yoo Monday* Rooo 110* at 9. so. zt ia on 
tha groaml floor. Whan you walk up tha atapa* you ooM 
to wham tha guaida am* yoo tura aharply to your Inft and 

9 

wnlk arouad. That ia room 110. 

Thank you. \ 

AZffBBiiRTB jdror NO. ii Do z hnvo to ba;ham9 
Tn C3DRTI Both altamataa hava to ba ham. 
fjur) anooaad.) 

souiHMN or TMcr ourr reportiri 
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THE COURTS X hav« to ml« on to ehacgo 



! 

f 
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X ooa xnlooB thon now* tac. If yoo want to, ooao ia oom 
tiao toaoxEOi^.'. Tho dofoadants aaod aot bo bozo. I would 
rathrr aot wait uatil Noaday aoming aad havo you boro at 
9 o'clock to otart. So you toll ao, do yoo waat ao to 
mio on tbOB aow or should you ratbor ooao la ooao tiao 
duriag tbo day toaMrrow? 

NR. MARTINS Tooiorroir %«ould bo flat sd.th ao. 

THE COURTS Of cooroo, x' docft bavo all tbo ' 

roquoota. 

NR. DXRENZOs YOU OKO right, youT Honor. 

MR. BAFETZ: X baro got to glvo alao to Hr. 

loaaoy. 

THE COURTS X think you bottor ooao la ooao alao 
dorlag tbo day toaorrow. Nhat tiao? ■ BofOro lunch? Aftar 
lunob? 

ifboB will X ooo your ro ^ ooto, Mr. Dironao? 

HR. DXRENZOs YOU OTO right. X WOO tO 

oeicroct tboa, hooaaao X told yoo tbo otato tboy woro in, 

aot. ia a otato that x would liko to proooat tboa to tbo 

. 

CSourt. B^iofully, X con got tboa to yon by toaocsow. 

i 

THE COURT: It you gon got than to ao by 11 

r 

o'clock, wo will aako tbo o onf oicoooo aftar laaoh, 2.30 
ia thio courtrooa tooorrow. I aaod your roquooto to oboifi 

srhmiB04ocriNCTcajn RfFotTm 
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by 11 o'clock. 

YOU tULvo Mkod no to road Mr. Johnson's and 
Nr. Tamor's paooontonoo ropoxts. I hanro road than, 
thoso is nothing in than that calls for no to tom than 
ooor to yon. 

(itooxonpon, an adjoamaont %*aa taken tp» 
nsiasilior 21, 1973, at 2.30 o'clock p.n.) 
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UNITED STATES OF Ai-OIRZCA 


▼ . 

. THOMAS JOSEPH CARROLL, mt el. 


73 C£. 855 


Daoeabar 21, 197.* 

2:30 p.m. 

(Zo op«n court; * jury not presonb. ) 

(Govomniftnt** Bxliblt Ko. 45 narhod for 
tifiontioB.) 

THE COURTS ffbat in that? 

NR. KBNN':.T: Govormanat's Exhibit 45, your 
Honor, is a list of all thc.^ 3500 sxlilbits i^ch havs 
boon tumod ovor, .ind with the sxoopMon of two grand 
jury tostinonios by Nr. Kiovit «rhich Nr. Martin would 
liko to MU* all four dofonso oounsol agroo that thos^* 
havo all boon tumod ovor. 

No should liko tt> nako this part of tho roo^^ird 
rathor than road in oach itsn, sinuo thoro aro about 
40 or 45 of than. 

THE COURT: All right. 

NR. MARTIN: If youT Honor ploaso, nay Z ooinnont 

on that? 

THE COURT: Too. 

NR. NASTZN: ThoYS woro Ztons 40, 41 and 42 dooli 
vith Nr. Xionrit'o roport, and Z boliovo sons grand jury 


PUM-y y* 


•• .IT .V; 


-Puco-'W'’ '-t')!''*-: 
9 iejH' , 
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tastinumy. Z aidr 'i: raoal 's eopias of that 3500 
material boforo Mr. Klovlt testlflod. I havon't r^o .vte 
it up till now.' 

Th.; COORT: Do you want to look at it? 

MR. MARTIN: NOW I don't know v'hothar it — o -Id 
do any good. Tho witnosa is off ths atard. 

MR. KENNEY: Thil has all boon turnsd owar. 

Zt's just that Mr. Martin doosn't raoall it. 

THE COURT: Mr. Kennsy says ha turnsd it 
ovar to you. 

MR. KENNEY: Um tumsd this whcla list ovar 
in advanoa of trial, and M)-. Caray want through aaoh 
paga to mak« sura avarything on this list was in aaoh 
(sokaga. 

MR. MARTIN: Z raoaivad a packaga of this 
BAterial from Mr. Kannay on tha first day of trial in 
this courtroom, if your Honor plaaso. and I did not 
racaiva that Kiavit material. 

THE COURT: Ha's saying. Mr. Kannay. that ttia 
paokaga you gava him did not oontain this material. 

Did voo gat lt> Mr. Dlrapso? 

MR. KBiniRt Could Nr. Caray ba hasrd? 

» 

NR. CARET: Z aseaiiblad tha 3500 material and 
aada ona foldar up for aaoh dafansa oouasal. imoladiac) 
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Hr, Martin. My boat rnoolinotion 1b that I inciudad 
•vary doouaaat on our list. 

MR. MARTIN: If j^our Honor ploaoo^ .day ua i ak 
tta othar dafansa eounsal, hava they aaan that 3500 
natarial? 

TBB COURT: Mr. olxanzo? 

MR. DZREMZO: Tour Honor. Z will atata thii to 
you, that X don't hava all of tha 3500 natarial with m. 
ify firat iapraaaiou would aava to ba. without baing 
poaitiva about it. that I lid. but Z'n not going to t ly 
dafinitaly. 

THB COURT: Mr. ilafata? 

NR. RAFETI: Z don't race 11. your HOnor. 3 
don't hava ny 3500 natarial with no. Z know I got » . 
Xlavit'a raport aa tha oaa;: agant. a lattar with Boani 
■atarial attaohad to it. but I raally don't raoall 
ifhathar Z got grand jury natarial. 

THE COURT: Nr. Hoppar? 

MR. HOPPER: I raoaivad it. 

THB COURT: All right. 

MR. DZRENBO: Do you havo it now? 

MR. KEMNBT: z don't hava it with na. Z wiU gat 
^ ^ Xiavit natarial anl ahow it to aaoh dafanaa 


oounaal and whan wa ooaa in on Monday to ana up. wa can 
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oovsr that. But %d.th ragard to tho root of tha liat of 


tbaaa thinga, thara doasn*t 


to ba any diaputa. JOi 


aa to 3540, 3541, 3542, aa will put that on tha raoord 
on Monday, but aa to tha raaiaindar, axoapt ahara th^ ara 
oroaaad out on thia Exhibit 45 for idaotifioation, all 
dafanaa oounaal agraa that ttiay hava raoaivad a v ary t hing 
that ia on thara. 

MR. MARTXMt It youT BonoT plaaaa, any aa nota 


to raopan tha oaaa to axawina tha aitnaaa juat for tha 


purpoaa of axaainiag tha aitnaaa aftar looking at tbm 
3500 aatarial? 


THE COORTt Mo, Z*B aorry. Tha Oovannant 
aaya thay gava it to you. Mr. Diranao aaya ha thlnka 
ha got it. Mr. Boppar knoaa ha got it, and Mr. Bafata 


aaya ha'a not aura. 


MR. MkRTZNt Zf yoor BonOT p' 


, Z*d liha ta 


point out, avan on tha Govi 


It axhibit, thoaa 


thmt ara mantionad ara writtan in ink, thay'ra mrittaa in 


a totally diffarant tlna than tha raat of tha 


on tha axhibit going into aaidanoa. Tha grand 


jury taatlnony — nayba wa oan aaa it, to aaa if in 
foot Nr. Diranao got it. 




MR. ORMBTi Tha OMi/ ttdmv that ia ia a diff 


ink, your 


f ia tha aattw ralatiig to Nr. 


miifaxafci narroirT rw r Hian a Tg W 
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didn't mcpmat to onll. 
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TBB OOURTt Zt'8 


root in in tte 


handwriting* Nr. Nnrtin. Qivo it book to Nr* 


MR. OZRBHIOt Z WOO going to ooggoot* your 
Honor* Nr. Nortin eon look at it* wo oon look ot it. 

Wo noy bn tolking about nothing. 

I 

m oooRft Will* bn ooid bn'll obow it to you 
or go dOM to bio offion «dM|n «n finiob bnm. 


NR. OZRIMIOi All right. 


monimd mm nnt o to Oborgn fron you at It 30 thin 


MR. OZRIMIOi Tbot'i oormot* youT 


TEI OOURTt fbny 


■uppoond to bn iubnittod 


7th. 


On nnoonbnr llth* daring tbn oounn of tho 
trial* Z pointnd out that yon unrn nlnfon doyo Into in 
•a >» i t t ing thn mqun ota to oWorgn* and Z gnvn you «»til 
4i00 n'oleok thn Ifth to sataidt ttwn. ytoy unrM't 
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to gat thm to na so Z oould road tham bafora Z otmm 
down to rola oa tha raqoaato to oharga* Z waat out to 
loaoh at ton aimitaa aftar liOO ratoraad at tiranl j 
•2tar 2(00, to naat ay appolataant at 2t30 with you. 


•2tar 2(00, to naat ay appolataant at 2t30 with you, 
and Z find tfaaaa raquaots to charga raoalvad at It 30. 

Z hava not mad than and z will not mad than. 
You oan put than in tha flla, Mr! Pmsao. 

THE CZilREt Tas, your Honor. 

THE COURT I Mow Z will rula on tha racfuasta to 

oharga. 

Ctovamnant'a raquaata to ohargat 
KaquaM; no. 1 is daniad axoapt aa ohargad. 
Raquaat Mo. 2, <ianiad axoapt aa ^largad. 
Baquaat Mo. 3 is grantad. 

^ Eaquaat Mo. 4 ia daniad. z dony it baoauaa Z 

do not raad to tha jury tha wording of tha atatata ia 

haao varba. Z axplain what it naana to than. 

Raquaat Mo. S is daniad aasoapt aa ohargad. 

Raquaat Mo. 6 is daniad anoapt aa ohargad. 

Raquaat Mo. 7 is daniad axoa^ na ohargad. 

Raquaat Mo. • is daniad aioapt aa ohargad. 

Raquaat Mo. 9 is daniad anoapt aa ohargad. 
Raquaat Mo. 10 ia daniad anoapt aa tiharjad. 

Raquaat Ho. 11 ia gra n t a d. 
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RaqoMt Mo. 12 is dniart aaraapt as <rii«Z 9 ad. 
naqoMt Vo. 11 la dan i art asoapt as oltargad. 
Barpiaat Vo. 14 la daniart axoapt as ohargad. 
Vaqnaat Vo. IS is graatad. 

Vaqoaat Vo. 16 is dan tad. 

Baq p iaa t vo. 17 « /oo sobnittad an aaaadad 
Raquast Vo. 17. Mr. Kaanay. 

NR. KSMHlTt That's oorraof. 

THB ccjRTt Z will rola on tha amandad aaquaat 
No. 17i Danlad a xo ap t as ohargad. 

Raqoaat Vo. 18 is dantad axoapt as ohargad. 
Raquast Vo. 19 la danlad axoapt aa ohargM. 

Z ahoold point oat to you. Mr. Tannay. that 
z raad ttm oitationa. and ona of than oartainly. onitad 
itatas ▼. Bavarly baa abaolataly nothing to do with 
aalioa afor a thooght. 

naqaaat Vo. 20 la danlad aaoapt aa ohargad. 

iragnaat Vo. 21 la graatad. 

naqwaat Mo. 22 la doniad. 

aaqoaot Vo. 23 la danlad anoap t aa ohargad. 

Pafpiaat Mo. 24 la daniad. 

■aqaaat Mo. 3S la danlad a a oap t aa oharpad. 
naqaaat Mo. 26 la doniad. 

Maqnaat Mo. 27 ia danlai anoapt aa ahoagai. 

I.’ 
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RaquMt No. 28 la daniart axoapt aa ohargad. 

Rafuaat Bo. 29 la daniart aaeoapt as ohaxyad» 
aaooapt that Z will not aarahal tha avidanoa and Z do 
not oharga tha jury ragarding tha protaotioo of tha publlo. 

Too hava auhaittad* Z think, a auppl aaantal 
r aq o a at to oharga. No. 19-A, which ia daniad axoapt aa 
ohargad. 

lhaa you hawa aoaa othar aupplanantal rarpiaata 


No. 28-A, Z gathar 28-A ia diractad againat 
Kippy» ia that not 'oorraot? 

NR. aNNBTt That'a o o rrao t , your Honor. 

TBB COURT: Nall, that will bo daniad, than, 
in wiaw of tha fact that tha oharga haa baan di(*aiaaad 
aa to Hippy. 

NR. RENNET t But it*a adiaittad aa againat tha 
othar dafandanta with ragard to ttia alwwnt of kaowladga 
of tha nail truck. 

TBF COURT: Z will daiqr OMoapt aa ohargad aa 

to than. 


i. 
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I have reqiu'ftts to charge from the defendant 


1 

5 
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Vincent McCloskey. 

Request Ho. 1 is denied, except as charged. Of 
course, we are not dealing with informers herei %fe are 
dealing with aooomplices. 

Requast No. 2 is granted. 

Request No. 3 is denied, except as charged. 

Request No. 4 Is denied, except as charged. 

Request No. 5 is denied, except as charged. 

Request No. 6 Is denied, except as oharged, but 

Mr. Martin, I do not charve.”the presunptlon of Innocence 
alone Is sufficient to acquit a defendant, unless the jurors 
are satisfied beyond a reasonable doiibt about the defendant's 
guilt after careful and impartial consideration of all the 
evidence in the case. ” That appears as the third sentence 
In the first paragraph of your request. 

Similarly, I do not charge what appears at the 
bottom of the page, which reads, ”A reasonable doubt exists 
whenever, after careful and lapiurtlal consideration of all thu 
evidence In the case, the jurors do not feel oonvlnoed to a 
moral certainty that the defendant is guilty of the charge. * 
That charge has been speolfloally disappr o ved by the Second 
Ciro..tt. 
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Kionber 7 Is denied/ except as charged. 

Number 8 is denied / except as charged. 

Number 9 Is denied/ except aa charged. 

Number 10 la denied/ except as charged. 

MT.. MARTIN: I wlthdrav nuii^ers 11 and 12. 

7'IIE COURT: You have two nuudser 13*8/ called 
alternete chai'ge - 1 and alternate charge *> 2. They are both 
dCiiiad as not properly setting forth the law on aooooqplices. 

I should point: out that the second and third paragraphs of 
alternate charge number 2 are inconsistent. 

Number 14 Is denied/ except as charged. 

Wc then oome to number 15/ which consists of six 
pages of what is obviously printed material out out and 
inserted as n single charge. I oan*t rule on a request of 
that type. 1 deny it. 

For example/ under .Request No. 15 there is e 
nuiober 11/ which says/ "The defendants know that the 
merchandlao in question was a part of an interstate shipMnt/ 
and that they know it was stolen while moving in interstate 
commerce." It: has nothing to do with this cnss. 

Nvjnber 16 binder lUx^st No. 15 says# "Ths msre 
fact that ten persons are on trial together oanaot be con- 
sidered as indicating that they participated in s oommen 
planJ” He are not dealing with ten persons and there sxs 
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other Instances where there zure inconsistencies and inappli- 
cability. 

NunAier 16 — 

rfR. t4ARTIM: Withdrawn, your Honor. 

THE OOURTt 17 is denied. I should specif ioally 
point out to you that you have req'iested in nunber 17 that 
the jury must be satisfied beybnd a reasonable doubt that 
eech defendant knew of the proposed killing in wlvance# and 
planned and encouraged it. That is completely wrong. 

The next paragraph says, "The defendants in this 
case cannot be convicted, in the absence of proof beyond a 
reasonable doobt, of their knowledge, connivance or consent 
to the killing of the decedent." That is absolutely wrong. 

The next paragraph says, *Zn order to convict 
the defendants the jury must be satisfied beyond a reason- 
able doubt, that the defendants, and each of them, know of 
the prqposed killing in advance and planned and encouraged 
it." 


That, of course, is wrong. 

Number 18 is denied. 

Number 19 is denied, except as charged. 

Number 20 again is a charge similar to 15, which 
has printed TASterial cut out. Xt has sosw 11, X sappose< 
subdivisions, float of them are repetitious of request to 
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charge 13 and request to charge 1 ^ , and there are Internal 


inconsistencies between t^e subdivisions themselves. Therefore/ 
I deny request 20. 

Request No. 21 is called "MiscelXuneoua/” and 
has a conglomeration of printed material cut out and parted 
together. That has to be denied in toto* beoauso Z can't 
cull out one from the other. For example/ W, 3, 7 are 
completely in error •*-> in fact/ number 3 refers to the law 
oi the State of York. We are not dealing with the law 
• of the State of New York. 


Subdivision 7 of 21 reads/ "Before the jury may 
convict the defendant of any of the counts in this indictment 
they must find the offense charged therein ia proven beyond 
a reasonalile doubt by evldenoa %rhich is corroborated in ovar^ 
material rcsi>eot." That Is not the law in the Second Circuit 
llie defendant Rippy'a requeet to charge **- 
Request No. 1, in view of the dismissal, is not ^rtinent. 

MR. HAFETZ: 1 and 2 will be withdrawn. 1 

relates to Count 1 and 2 relates to Count 1. They ere with- 
drawn. 


aHE COURT: Request No. 3 is denied. 

You submitted a supplemental request to ohexge. 


Well/ that it. denied, except es charged. Of coarse, Z ea 
going to charge soraethlng eloiig thoa ''nee, J^ease Z read 
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MK. liAFETZt That is the alternative requests? 

IHE COURT: You called them alternative. I cm 
stating to the jury all they had to know was that s truck 
was to be stolen, and it makes no difference whether it was 
a poiital truck. We disctissed that yesterday when I read the 
ohartfe. 


f'fR. UAPET2: 'Pliat is at the time of his partici- 




pation in the event? 

THE COURT: At the time he sent a fellow up here 
and paid his way to come up and expected three or four 
hundred thousand dollars from tlie robbery, and that in oon- 
junction with the proof, if the jury believes it, he knew 
it was Involved in a crime, at that time whether he knew It 
was a postal truck or noc m£ikes no difference. 

MR. IIAPBTZ: I understand that. I was not 
focusing on poF^al. I think you have answered my question. 
At the time of his alleged participation, the instruction 
relates to as far as his knowledge of the truck* 

Tiih COURT: Titat is right. In other words, if 
you confine youroelt sololy to what tlie jury may find from 
tiio proof at the time lie sent Terry up here, even If he only 
know it was a truck, no is un aidor ajid abetter, despite the 
fact tliat it turns out to bo a ix>stal truck. 
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iiu. iiAFLTZ: Truck robbery. ; 

1 

TUL' COUUTt I suspect hijackinti aoU robbery 
were useu Intercnaiiyeauly in this case. 

I 

Aiiu your second request is denied. 
iiR. UAFdTZt That is the secondpart of what 
I labelled the "alternate request". 

THK COUKTt Ue doesn't have tc know about the 
robbery in the other place; he knew about this one and 
that is what he is charged with. 

Uow, 1 tliink in order to protect your reoord* 
each counsel should make notions to acquit at the of 
the entire case. This did not occur yesterday. We will 
re-open the case to that extent. 

iiR. ulREiiZOi I now move pursuant to Rule i9b 
and repeat the motions as made pursuant to 29a with the 
same full force oxul effect as if set forth with particularity' 


here. 


TU£ COURT: Denied, 
ilr. /4artin7 

tiR. likRTIb: I join in Mr. Oirenso'e objection. 

TU£ COURT: Motion denied. 

i'lR, iiAFETZ: I make the sane notion. 

TUE COURT: Denied. 


fir . Uopper? 
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i-lR. iJOPPlSHt I nuUca the same lootion would 
like to adu to it, that with respect to the defendant 
William HcCloskoy the governawnt has produced testimony from 
two wit^iesses that the defeiidant William iloClosJcey partici- 
pated xii this crime. dowever, tae government has produced 
testimony from two other of its witnesses that the person • 
who played the role of hilly, as testified to by the others, 
was not in this courtroom, and, therefore, was not William 
They did not in any way indicate that they did 
not nave tne opportunity to get a good look at that man. 

In fact, I4r. Kenney brought out that the defendant i4ann saw 
him on four occasions, on one occasion had a conversation 
with him in this bar in dew Jersey. 

I think there is a mutual repugnance in the j 

I 

government's case, and I think it could lead only to specu- 
lation on tne part of tlie jury whion Utey should not be 
permitted to do. 


TUK COURl'x Denied 


I expect counsel to rigidly adhere to the 
schedule that we agreed upon last evening. My consent to 
have all the summations in one day was predicated on that. 

I will strictly enforce the tiaw schedules on each counsel. 

MR. 0lRiii4Z0t If It should develop^ your Honor, 
that any counsel shortcn<i Hie time, could that je alloosteu 
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to us in a group, so tliat the time allocated for each of the 
totality of tlie summations will not go beyond the tine 
alloted? 

TUi:: COURT* do« I wouldn't do that for several 
reasons. Hr. Oirenso. In the first place, even with the 
schedule we now have set up, I can't see Mr. Kenney getting 
tlirough before 4*15, which is later than I expected. I 
originally wanted to lixait 14r. Hafets and Nr. Hopper to 30 
minutes, and tiiey frankly chiseled bm out of five more 
minutes, which I agreed to, putting Mr. Xeimay later than I 
want him to be. 

Secondly, I don't see how Ur. Hafets can spend 
35 minutes on his case. If he does, he really likes the 
sound of his own voice. 

MR. HAFETZt 1 doubt it will go 35. 

THh COUNT* Ur. Hopper may need 35. But the 
fundamental- question is that you and Ur . Martin are 
with exactly the same evidenoe, aside from a few instances. 
The witnesses liave put your client and Martin's client 
toge tiler, so you are dealing with exactly the sane' evidenoe. 
Ur. Hopper, to a leaser extent, because Billy isn't brought 
in that much. Hut %«hen he is brought in, he is brought in 
solely when the/ are speaking about Totsay Carroll and Nike 
dcCloskey. The result is, you are having thm and a half 
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hours of summation on the exact seuae testimony « nothing 
added for ^yone, nothing suhtr acted from anyone. There has 
oeen no defense in this case. Your whole attack on suMSti 


is, as I can see it, that tie government's witnesses are liars 
and ciieats and fraxids, and you can't spend three and a half 
hours proving that. I admit there are some glaring discrepan 

f I 

oies in their testimony, but soma are picayune. 

i4r. /lartin makes a big to do about whether Terry 
Myers took a train or a shuttle down the morning he went to 
Washington. I don't think that proves anything that is 
helpful to acquit his client, but that is his business. But 
when you have three and a half hours to summarise that sort 
of testimony, I think that is sufficient. 

So if anybody finishes earlier, you won't get 
any more time. 

And, lastly, instead of proceeding today with 
time to prepare for the summation, and that would 
have been true if we had granted Mr. 14artin hia request to 
jum up yoday, I think we left the oourtroom about dilS 
yesterday afternoon or last night, he would have been called 
upon to get up at lOtOO o'clock this morning and would have 
had an hour and a half of summation. Now, being given three 
days to prepare for his summation, instead of a 

rambling type of summation, Z expect a tight, adequate, able 
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joo for your clients, and, obviously, in preparing that, you j 
will do so in less time than more time. t 

Wow, you have had daily copyi I ordered it, even 
though you were not entitled to it, under the Crisdnal Jutftioo 
Act* You have had daily copy as you have gone along. You 
have three days to prepare for your summations. 8o there 
should be no overlapping and no repetition. I think three 
and a half hours is sufficient to discuss the evidence in 
this case. 

iiR. MARTIUi If your Honor please, nay Z just 
have one second? A lot of the evidenoe in this case deals 
with the conspiracy, the first count of the indictmant, and 
tliero is a lon«j hiatus and a hold-up in Hew Jersey. The trip 
back and forth to Pennsylvania. And there is much that does 
not go to the second and third counts. 

In explanation to the jury, 1 think it ia iaport- 
ant that we o^u) spend the tisie on this incidental evidence 
that was adraittcxi as to other criassi I think to get this 

point across to tho jury is going to take tine. 

(Continued on page 1600.) 
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THB COURT t Tlureo and a half hoars is an awful 
lot of time to do it. 

MR. NXRTZMt hut, your Honor, I only have an 
hour and a quarter, not three hours. 

TU COURTS And Mr. Oirenso has an hour and a 
quarter for the very sane evidence. 

MR. NARTXMs Me esoh think differently on the 
points of the case. 
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THE COURTS You Shouldn't think differently. Zt 
ia the exact sasw proof, exaot ssoe story, and the dafendanti 
ate all strapped up together at the ssias tine. 

Zf you spend mote than that, there la duplloatioo. 

e 

MR. MARTZMs Zf your Honor please, they are not, 
they are not, because Tcimv Carroll is not put into anything 
on that trip to Pennsylvania or on that bank robbery. 

THE COURTS Me is not? 

MR. MARTZMs Ho, your Honor. The teatiaony is 
ha wasn't there by these people. 

THK COURTS Mr. DirensoT 

MR. MARTZMs He wasn't involved in that bold«-ap. 
TUH COURTS What are you talking about. 

Nr. Martin? 

MR. MARTZMs Z an talking about the robbery ia 

Heoauous. 
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THE COUKTi You said th« trip to Ponnsylvania. 

I4R. l4ARTIMt Well, I'm a littl* tired 'at this 

' i 

point. But on the robbery in 8Mauc\is, Car roll | wasn't even 

1 

placed there . 

THE COURTi He wasn't placed there but he was in | 

I 

the conversation the night before. Ue is the one, aooordingj 
to the witnesses, who set the thing up aind told Myers and | 
Mann that's what they were supposed to do. 

* 

MR. MRRTIMt Aooording to Turner. 

THE COURTS But I an saying it is the same testi- 
mony and three and a half hours is plenty and giving you — 
you only asked for an hour and a half to start with, 

Mr. Martin. 

MR. MARTINS Wall — 

TUB COURTS Listen, Nr. Martin, you ashed for an 
hour and a half. If I gave you an hour and a half this 
morning, from lOsOO to lls30, wo would have gotten a raabliag 
account from you because you would have had a oouple of hours 
of preparation for this ssinnatioa. You are now being given 
three full days with the transcript before you, and don't tel| 
me you can't out an hour and a half down to an hour and . 
fifteen minutes with adequate preparation. 

MR. MARTINS I would have been up all night if X 

was ~ 
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terrlbla summation, but now you ara going to hava thraa full 


and batter sunnatlon, and you oan cartalnly out 15 lainutaa 


half is enough 


TUB OOUBTt You raquastad tba hour and a half 


didn't think wa would be pinned down to that at the tiM 


THE COUi«rt Mr 


quoting him or not ha nonMlly goaa an hour and f if taan 


minutes to an hour and a half in suasMtion 


that's good enough for me 


TUE oouRTt I told you Z always atop 


MR. KENNEY I YouT Honor 


logistics. Wa would like to bring these oharts down to 1^0 
Z guess the best time to do it would bs Nondny Kuming. 
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TUK COURT: 
are your exhioita. 

MR. KBNNBYl 
take them into 110 • 

• t 

TUB COURT: 
iiR. KBNNfiYt 

down there. I juat wonder if we get looked out of thia oourt^* 
room Monday morning or not -**-> la it open? 

THE COURT: I really don't know. Whet difference 
does it make? It ia your exhibit. You take your exhibits 
with you, and just ahow up with them Monday morning at 9i30. 
All right? 

MR. XBNiiKYt I will just leave them here if we 
can get them Monday morning. 

TUB COURT: That's your probleai. Jiaqy ia not 
the custodian of your exhibits. 

THE CLERK: I am hare at a quarter after 8:00 
in the morning. 

THE COURT: Anything else? 

MR. KENNEY: We need an easel. 

THE COURT: Take them down with you now and put 

f- 

them in your office. 

(Trial adjourned to Noiulay, Deoember 24, 1973, at 

9:30 a.m.) 
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You cjui do it uy timeipu want. Theyj 


I know. I am not sore that we oouli 

Why not? 

There might be aosMthing going on 


j 
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MR. HOPPER: Your Bonor, Mr 
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that that is tbs foot 
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■ First, msy I hsvs ths ladiotMat? 

Ths dsfsodsst tflllisn MoClosInsy staads bsfMrs 
yoadisrgsd with ths orlas you hsvs hsastf la sa ImUntasnt 
filsd on Ootobsr 17th of 1973. ihs othsr dsfsadaata 
otsad bsfors you on iadiotaont Orlgiaally ohsrgsd Jobs 19th 
of 1973. 

wbsa X got down to ths boslo sooaaatioa •gaiaat 
Billy MoClosksy, it is rsslly nods by Taxasr, sad it is 
nods by Chsstsr Crawford. And thsy say to yoa that 
william MeClosksy's sols was to adviss whsa ths tsnok loft 
tbs bank on Moidsn xaas. That was his fttaotioa. 

NOW, lot's got back or got to tho fiso'-aaa job 

c* 

aspsot in this oass. 

Rsoall that Mysrs and Maan on Joao 7th, ia 
Washington, whoa thsy gaso thois iaitial statatat, said 
it was a fivs-naa job, fivs man at ths oosas? 

Now, Myors ia a wosy bright oaa, dsspits ths 
fact that hs was askod how naay aoa wars at ths sosoo, 
and hs aaswsxod fiws, ho was ablo to giws sosm saplaao' 
tioa as to how, ia his wind, fivs wars, oight. 

Bat Maaa was sitting aloagsido of hia. Sowoly 
two psopls at ths sans wsstiag do not think fivs tans 
oight. 
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This ia a nattar of joat baaio Bigliah. Ba 
uight ooma froa aa lllagal world, aa ha aaya, but wa 
aza daaliag with fnndaaantal Eagliah. a« aaid flva ■an. 

Ona wmn to driwa tha waa, two maa, oaa to taka 
tha dzivar, oaa to taka tha guard, oaa a^a to driaa tha 
poatal truck away, aad oaa wma to follow ia a oar, to 
pick up tha two g uaa aa aftar thay had tiad up tha drlwar 
aad tha guazd. 

New, froa tha wary outaat X hava baaa poadoriag 
acaathiag that Nr. Kaaaay aaid ia hia opaaing, that ia, 
that Billy and Ton waza auppo a ad to ba up oa Mtidaa Laaa 
to raport «diaa tha truck laft, aad l lookad at that aap 
aad I figuzad, ^roalf, wall, hew oould thay gat book bafoaa 
tha truck? 

You Bay racall that at oaa particular, Nrv' 
Lawxaaoa that whoa ha laft tha atatioa ha waat tha waoag 
way oa this atraat. 

X OB aura ia your anaory yau haua aaaa foauau- 
Boatal wabiciao eparatoi it juat eoulda't aaka aaaaa to 
BO that ha could gat down thara bafora hia. 

Mow, tbaoa ara aoua of thatUaga that Itt. 
laaaay proBiaad you ha would prcwa ia hia opaaiag, 

Ha oaya on kpril 5th TOMy Carroll laft Billy 
NoCloakay at a oar — thia it at tht PadUMl Bianrui Bank 

• 
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•ad bm droif* •reoad. h«aa*t bMa a Uok of orldOBoo 

that that happtnod. 

Tharo haa booa tMtiaooy that that ia what 
thosa two paopla wioeo anppoaod to do, but ao aaidoaoo that 

•ayoaa flaw him ia froat of that baak. 

? 

Billy NoCloakay o b aa rv o d tha tmitad Stataa 

I 

Hailtruok la quaidea with a drlvor aad a goaxd oa it. 

■a told Toony Carroll to qat back late tha oar. 

wa hawaa't haard a word about that. That ia 
what ha proadaad ha would prowa to you. 

Aad it botharad aa w h aa ha waa aayiag it, 
baaaaaa if ha waa at tha Monm, than ha waa at tba aoana. 
But it waa a rola that Z atlll could net baliaao waa to 
ba parforuad. 

lot mm ahow you tha routa that LaMsuuoa took. 

Z an raadiog fxou paga €0 of ZoMxaoea. ta ia 
tha drivar of tha onitad stataa Portal nrook. 

At liaa 18 1 

"Would you ahow ua hew you approaidiad tha faek 
Blip atation with your aailtraokr which a tr ea t do you 
oeaa up?” 

Again rafarriag to tha X ahwa tha 

ia, "Z would oooa up Mddaa Zoaa, than Maaaau, oqbm dam 
Naidan Laaa, taka Paarl Btraat, Paarl eta a at haaa, all 
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tb* way to Pook Slip on Wotor and into hora.* 

Now, you bav% to xoaMabar, thia littlo boat haora 
whioh aaya PX, looka lika it is aona kind of a ta not u ta, 
bat zoModbar tha awidanoa, that is not a a tru c tur a, thara 
an oars parkad thara. 

Pack Slip at thia point ia a two-way straat. 
Bara ia idiara tha wan was looatad, lying in wait. 

Mow, fron hara to hara ia ooa, two blooka, 
dotabla-width s t raa t . 

YOU bawa haard taatinony aa to tha aiaa of this 
trnok, 5-toa vahiola, tha housing alona at laaat 20 foot, 
12 faat high. z say to yon fton that point it would ba 
Itidioroaa to aooapt tha fact that aoawona had to ooon down 
froa tha bank and raport whan it laft. «hay would aaa it 
arriva. 

Now, in ta rns of its arriwal, was thora 
tins aftar that happanad? hat's again look at Nr. lowbom 
A nd rsnsnbar tiara, rsnsnlior abeot tha looknd tha tiaok. 

I 

Hhan this truck arriwas at Pack slip, thoy got to find tha 
dispatohar baoaosa it has got a rotary look. Thay 
tha wahiola and than thay unload what is dastlaod for tha 
Fade Slip Station, pick up what is going to tha station. 

And z an roadiag fkon paga 97 of Lawranoa's 
taatinony, liaa lit 
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flow, this is roally not a minor point or a minor 
inconsistency. Myers in his testimony does not even refer in 


any way to anyone performing a function that they would be 
told >dien the truck arrived or idien the truck left. I will 


read ,you his testimony. This is Myers being cruestioned by 
Mr . Kenney — 


MR. KEl^lEYt May we just have the page number? 
HOPPER: YeSf it is page 611, and the 


reference is to Friday, March 30* 

"0 ffhen the mail truck came, will you tell us 
what you did? 

"A Tfnen we saw the mail truck pull into the 
post office, Chester took nr self and Geoffrey to a designated 
spot by a small triangle wlere we were going to accost the 
truck . " 

And now the reference to Anril 5th t- 

"Q Would you tell us what happened after you 
reached that rpot/ 

”A We saw the truck come in again and Chester 
took my, myself and Geoffrey back up to the same trot that 
we were at that previous Friday# on this triangle. 

Nowhere does Myers mention having a role In any 
way advising of the coming of that truck In any respect. 

Let's deal with Mann. Mann goes a little further 
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j! than Mytrs. flyers, vrtien talking about someone says on one 
occasion when he went to Pennaylv£inia ho saw a young man, 

t 

On another o:.cas.lon, on April 5th, tie saw a young boy* 
j That is as far as he goes. But I submit to you he just 

• ' 

|I didn t get all tlio information. Mann got a little more, lie 

• 

I knew thot the laerson was named Billy; he knew that it was 

i{ 

,l Mike's brother, lie meets him on four occasions, and he also 

j. gets some kind of infonnation thav. Billy is assigned seme 

It 

I role about the truck, Imt I submit to you witli the limited 
contact available, the taessage dldn'*; come in too clearly. 

Let's see what Mann nays on that point. I am 

« 

|| reading from page 1004: 

y ’ -i 

I "Q Did you go any place alter you got in the 


van? 


"A Well, there was a fellow c.\mo down to the 
van and he said that the truck was in." 

The reference to "fellow" being the fellow that 
he had described as Billy. 

Now, as to Turner and Chester Crawford tha story 
is that he was to tell when it left the bank. That is not 
a minor difference. People are trying to assign to hia a 
role to perfonri in this case, and there is no role, because 
tiiere are five jobs, five pocple. 

Let's see who has 'pleaded guilty, who haa been 
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than Myers. Myers, vrtien talking about someone says on one 
occasion when he v/ont ;:o T>enn3ylvanla ho sav a young man. 

On anotlier occasion, on April 5t.i, lie saw a young boy. 

That Is as for as he goes. nut I submit to you he just 
didn't get all the information, riann got a littlo more, lie 
knew tliat tlie ])erson was named nllly; he knew that It was 
Mike's brother. lie meets him on four occasions, and he also 
gets some kind of information that nilly is assigned some 
role about the truck, but I sulMuit no you witli the limited 
contact available, the message dldn'*; come in too clearly. 

Let's see v;hat Mann says cn that point. I am 
reading from page 1004: 

"O Did you go any place alter you got In the 

van? 

"A ’/ell, there was a fallow CiMne down to the 
van and he said that the truck was in," 

The reference to "fellow" being the tellow that 
he had described as Billy. 

Now, as to Turner and Chester Crawford the story 
la that ha was to toll when it left the bank. That is not 
a minor difference. Poople are trying to assign to him s 
role to perform in this case, and there le no rols, boosuse 
there are five jobs, five pecple. 

Let's aae who has 'pleaded guilty# who has baan 
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describod in this c«s«- as i)artiripants. 

tian numbe:: one, Terry Myers; itian number two, 

I 

Geoffrey Manr.; man number three, Jack Turner; man number < 
four, Chester Crawford; man number five, llai'ry Johnson. ^ 
TJiere are yoi.r five people. You've got fivo jobs. Two 
people can't do the some job. Try to imagine two people 
t:.ying to thjead a needle, or three; it can't be done. It's 
the same th arnf as if you say how many people can play first 
bane? One. Here are five Jobs and five ’■>oopl«. 

Have /ou heard here what role Harry Johnson 
played? F.^vti jobs. f ask you to keep that in mind. 


Tiov/, the socond reference, again by Mann, readinjr 

from page 


'> And what did you do When you got to the vau? 

'A tfe waited. I believe it was Chaster said 
that the s-'.oo follow that was coming back and toll, us when 

^ I 

the Vin trm In again." 

flow, here is Mann with a little more inform- I 


ation. 


Ur>w, you '<now these people have testified. 


Crawford, ‘turner, Myecs and Mann, that there wee no contact, 
they had no contacts oetwoon them. Consider this. Myers 
and Mann a.rQ in V^ashiigton on June 7th and give statamants 
under oath to the pfistal inspectors. Thay do not SMntioo 


se a 

• • 
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Harry Johnson at all, don’t mention any role that he was to 
perform, don’t mention his name. In HewarK, Jack llurner 
on June 20th, gives a statement, lie does not mention 
Harrv Johnson. Now, I submit to you we know Johnson has 
pleaded luilty. Johnson was there. It is an absolute 
iroix)83ibility for two people to tell the same line without 
prior contact, liow could they do it? The impossible. 

Those people did have contact. It is a necessary inference; 
two people in diftorent places cannot tell the same lie 
without contact. 


Wow, contact is very interesting. Hyers and 
Mann in a June 7th statement make no mention whatever of 
Billy. They add two extra men to the job, that is true. 
But they make no mention of Billy whatsoever. 

But tlie summer passes, and at some point in 
time, again. Turner, Myers and Mann, with no contact^ now 
introduce Billy. But the word obviously does not go out 
too clearly. Put him in a little bit; putMjn in a little; 
give him tliis job. The job gets confused an to what he is 
to do. They assign him a job that is totally unneoessary. 
It just did not happen. 

Ilann sees him four tines purportedly; Myers 
twice. But that gets to a very interesting fact, fiann 
having met him, so he says, four tiroes, stood up in this 
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c^ujrt.Toon) qiu( lookoil dr'ourxl And Sctid^ **I CAnnoti iroco^nlzo j 

tile .rian I iiei:. " llo says^ "He is not in the oourtroom. ” 
Myers stood up — he had met the young man twice — and did 
not sec him ;.n the courtroom. 

( 

You have heard sane testimony about people 
moving around in the corridors, being in cell blocks, and 
so forth, being shown p bturos. You have hoard no evidence 
that billy McjCloskey was in any of those situations. 1 
submit to you the reason why Myers and Mann did not Idenrify 
billy is because they never saw him and th«y: nover sew a 
picture of hijn; they never saw him in the corridors; they 
could not cone into this courtioom and get on the stand and 
identify him; they didn't know what would happen. 

hnd Myers is too smart a fellow to get hineelf 
a box. lie says the name ie Billy, Mike's younger 
brother. That is the way he put him in. There Is no other 
way in the world he could identify him, fron pictures or 
otherwise. 

!Tow, let's take a look at Turner. Harry 
Johnson was involved. Hurry Johnson osne up. Harry 
Johnson did the Secaucus robbery. i«e know that is an 
absurdity. Crawford got on the stand and says he pleaded 
guilty, says he is the one who wont to Seoauous. Bvery day 
in tine right there he site in front of you people and he 
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says Harry Johnson did the Sacaucus robbery. He puts Harry 
Johnson in the entire week. If you heard no other witnesses 
in the case, you would say, "Great. “ But he Just gets on 
the stand and he rattles off dates and times; ha doesnt 
care whot the consequences are. You know he is lying; he is 
lying as a matter of record; he is lying, and at that period 
of time he must have had scrambled eggs in his head. How 
could he have not been a little more accurate about Harry 
Johnson? That is an outrageous Inaccuracy. His Honor will 
tell you, if you disbelieve any wiiutess, or believe that any 
witness lied as to any material fact, you may throw his 
testimony out in its entirety, if you choose. 

Hero is a man %#ho sat in front of you and baldly 
lied, and you know it. His tsstimony isn't worth a grm, and 
these are serious charges. 

You know, there are conspiracy oases where tad 
peonle testify in a straightforward, candid manner. You can 
perhaps give them credibility, even though they are bad 
people. You know, they say bad people are leas likely to 
tell the truth than good people. Someone in a high and 
mighty position is more apt to tall the truth. Tfell, in 
this day and age I don't subscribe to that. You've got to 
look at the motive, you've got to look at the basic story. 

I asked you when I opened to you, I think I said two things— 
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I proi.iised to be brief with you. I hope 1 lave been. And 
I asked iou to listen to t!ie witnesses and watch their 

I 

demeanor on • die stand, to examine the i: story. I don't care 
about their background. Each and every one of then haa a 
motive to lie and each and every one of them has told an 
incredible tale. 

t would like to refer to Hr. Doyd, who testified 
Mr. Boyd te.‘!tified back in the vicinitv of South Street 
somewhere ho mot some people. He doesn't say ho met Dilly. 

I say, if there i« any doubt in y«>ur mind, or if Hr. Kenney 
wants to toll you that ho did, lot him read the passage 
where he says that. He doesn't say that. He was asked 
about other occasions, other meetings, in Jersey. 

By the wry, no testimiiny as to what was said at 
those other meetings. Iiomo questions were asked. I ar 


reading from page 414, this is of Mr. Boyd: 

"0 fir. Boyd, was anyone present at thoae 
mootings besides the three people whom I have mentioned. 
Cheater Crawford, Tommy Carroll and Mike ^IcCloakey? 


"A Yen, oometimes Dixon and Rogers, and on 


occasion — ” 


And Mr. Dironro says at that point, 1 didn't 


hear that arnwer, your Honor.' 


I don't know whether you recall that, if you 
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don't, plcfitia reject it. Mr. Dlrenzo was fitting reasonablyj 
close to thc! witness stand. Doy<l on the witness stand saia,i 
"and on occasion — " emd his voice trailed off, so I 

Mr. Direnzo didn't hear him, and his head Jiung down to the 1 
left side, and he said, "and on occasion — ' ! 

Well, his Honor interjected, "Dixon and Rogers?" 
and Mr. Kenney says, "I believe the witness was saying, "and 
nonetinies on occasion." 

And the answer is, sometlnes on occasion 
Billy McClofikey." 

Again, no statement' as to what was said at those 
meetings. :: read that too because I want to read you some- 
thing else tJiat was said. He says — and I think this Is 
a rather unr.nportant ])olnt; maybe you feel the point Is 
innortant — and this of Paul Crawford, and I an reading 
from page 4r.C, where there was a question .ibout the telephons 
number, whether he tore it up or what he did with iti 

"Q 'fhat is the number? 

"A I don't remember now, because it's been 
so -- and I have had so much pressed on me about this oase 
that I do not remember the number now." 

’i'hlnk about that In terms of Mr. Ooyd's statement • 

One further point I would like to make, perhaps 
two. One in tliat when I sit down In the order of buainaas 
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in a trial, I can't gat up cgaln. I think that is probably 
a good thine, bocauae if I could get up again, Mr. Kenney 
would get up again, and we'd probably be hare for a week. 

If I liave said anything to you that makes iiense, please try 
to hold to it if you acoe jt it. And when he says aomethingi 
try to match it up to vfhat I have said. 1 think the 
evidence overwhelmingly supports the fact that Billy 
McCloskey was not involved in this. Out tliat is not the 
test for you. I think it doas, but that in not the test. 
(Continued on page 1699.) 
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The t«at: is, ir i\ Oi^sonabls doubt? ‘itiat 

\ 

Ic tbo ot-hui vud of up^ctruxi. That, itmaae if /ou think 
ffi&ybu h« did ^jnt Involv'ivd ir tiiiio, niayb* h<a eld, 
question la, do you havo a i:«aii!onrd>l« doubt about hla 


Invo-lvoitcu t? 


And In this cattv, I think you hav<> tjc> havo a 


t<a:>/; 3 S)abl< covbt. 


ih^ro Ih one further point.. Two of tha govarn^ 
in«»;re's wiejn^eaas thaaa art t.li*lr wltnasaat — riyara 


and Mann, lu.vu aald to you, the person known an Billy la 
not in this ccurtroom. That :.8 affirmatlva proof from 
tha govammnt 's witnassas. 


iwu othar gov^mmant witnassas saj ha was thara. 
c>n any analysis of this casa, that, has to 


astabliah i.r 3 cur mind a xaasonabla doubt. 
Th«nk you. 


’H£ COURT: Mr. Hafatx. 


I 

•< 


SyflrtBlW IMI T t eU). 4 f:tP.J(PTRC» 
im* cD CUM f 

P'- yiHVJ».lL .'‘.Y.. W.f, Wjfl® TfeLCPHlUfj GQRr AHD> 7-^iiseO 


kp2 


2047a 


1700 


j 

« 

"I; 


• I. 


I’ 


•V I 

'.Hi 

i/ 

>• 




1 

I 

MR. ifAPETZ: May it. pl«aa« th« court, Mr. | 

K 

PO£«inan,Ladl*8 and Gontlaman of tha Jury: 

At thltf tlna I hav« tha, privllaga of nakiag ny | 
closing addxaso to you. 

T would lika to thank you. My cliant haa askad 
na to thank you for your caraful considaration and courtasy | 
throughout tha trial, and I an cartain that you will randar | 
a fair vardict in this casa. 

Nov;, lat roa stata at tha outsat pralininarily ^ 
savaral fundanantal principlas which hava baan Mntionad, 
and I an aura you will kaap it in mind, as you dalibarata 
on this casa. 

First, tha dafandant is pra s unad to ba inaooant 
in this casa. Tha govammant haa tha burdaa, a bu rdan 
tdiich navar la.ivas than for a minuta, for a sacood, through- 
out tha trial and tha antira tiaa that you sit in tha jury- 
room, of convincing aa c h and avary ona of you bayood a 
raasonahla doubt — tha kay words — bayood a raasooabXa 
doubt that tha dafandant is guilty of tha chargas that tha 
prosacution has brought. 

Unquastionably a vary sarious thing happaoad 
bara. A man was killad. You hava haard that taatiaony. 

How-yvar, by tha Sana tokan, and pracisaly ba- 
oauaa tha charga is so sarious, tha consaqoanoas ara so 
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89ricue fox* ny should ha bo convlc^oil of tiia 

ohargaa, and no I ask ;,'ou lUiaic you must Insliit, la i 

dallbarahlnq <*a tihla ciaa, upon quallt*.y avlditnoa, | 

evidanca that hangs tugzthw:, ovidonc* that itiaahas, avldanca! 

f 

that, can oonv:nc« all of you, in ycux mind, araaa doubt 
baycnd a i.&pjBim boifora you can raacar a vard.Lct against ’ 

Bob Rlppy, Mot tt vsrdict basod cn suspicion, not a I 

4 

\^»rdlct bas'id on a nwtyo^, on a conjactura, but claar, 

; 

cu.tvlncinq, &(»lid, quality cvidanco that con/incaa you j 

boyond a xraaatuiabla doubt. 

1 tiubmit tho govarninant has uttar.ly failad to 

do that. 

Novr, lat me stata that I will not hava tha 
opportunity of baing abla to gat up to answar tha argumts 
that Mr, ifannuy maltaa. Ha has tha privilaga of making tha | 
last statamant to you. Howavar, I will try i» anticipata, j 
as 1 talk, LOM6 of tha argunants that ha wii;i. maka. I j 

think thay will answar avarything that ha sa!^s. 

If I omit aiiything, I ask you not to ba liadtad 
to what I suy, but I roly upon your own good sansa to 
supply tha answars to thosa argunants. 

Novr, tha issua that you will dacida in ragard to 
Bob Flippy is on counts 2 and 3, that is, whathar ha was 
an aidar and ivbattar in ragard to tha nurdar ohargad in 
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7trvf*. 2 r.niJ **1 :• srohbar'/ G'l'ii-qad In count 3. ^ 

Sj/tnifiivdly . you !\av» to find beyond a j 

i 

•r«<?5.*}t< aablo doubt tli.:*t o i Ha^-ch the 19th and Miixch the 20th, j 
/hen defend:' nt i'i.ppy, according to the pro8ecuv.lon evidence, i 
npcko vith Pivu? Crawford, Chester Crawford anct Myers, | 

ssnuu.lng It hlri that Myers had talked to, you will have 

i 

ho fine t'iU-t c*-: tlioae daya — and this was be-rore Paul | 

CrawCorc Myora left Wa*?i)inqton to go to Jkiw York — i 

) 

1 

‘dini-. Rlppy, clticsndiino Hippy had specific knowledge that jj 

th^'e '■'as a robbery of a truck, a hijacking piianned In New j 

Ycri^, az.d you find that, you cannot convict him of 

bhe charge -, cc>unta 2 and 1, that are made aga:ijiat. him. 

) vj.l] revii'W t>wi evidence with yoti on this. j 

Again, mvf cioato that It. Is not my memory or recolleotlon 
that gover.is . ior Mr. K’^nney's, nor Indeed even the Court's. 

It. is thvjf juiri^'p recollection of the testimony that, you 

I 

iiaard chat, goviuma, and indued if there is anj' portion of 
that tesilniony that youwaut read to you during your delibere- 

I 

tlons, you' cun have that, done for you. 

Now, in regard to the evidence, as concerns 
.iob Hipp> , xtt’ 2 r.,ll Uiore wer« approximately 20 or so 

t 

witnesses in t^ila case. ‘Fheze are only two, two who 
directly tostllled as to having conversations %#ith him. 

r 

That was Paul tnd Choster Crawford, March 19th, March 20th. 
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Th« third, ?fe5L*y My«rc . Ccvid h% n-^wr tai’wd to Bob Rippy, 
but ov«n H£;suT« that it v/,^ thiit ne taikoo to. wa will 
also raviitw hln t«stj,ri >r4y . 

In ragord to t]\a documsnt^, th« s(i.iii;3n or 40 
doc>in<^t:i , ibitij that ’./cr^ introduced by <h'j prosecution 

i /1 this coSO, not a on<j, not a one ralerred 1;o Bob Rippy. 

yoi. hourd n ime.rous tolephone callti, records 
relating to ci.lls betvreou vmghlnqton and New York. They 
emphasized not a one in regard to this aider and abetter, 
this nomborr this joint participant in a murder end 
robbery charg'i-, not a breat}\ of Bob Rippy in any of those 
records. 


hot. a v;ord in any of the testimony that Bob 
Rippy ever lei't Vfoshington, that ne was ever present in 
NO'.; York t.hrc;<.qhout th<) iuitricate planning oi' a robbery 
of a truck, of' a robbefy * payroll in New Jersey, of 
an attemptod ; obbory of somctthinq else in Peimsylvenia. 
Not a v/ord. Not a word. 

The men was never there. All you ever heard 
was testimony concerning some brief conversation with him 


March 19tti unc March 20th. 


Let's consider that. 


Th-c first witness to mention his muse was Chester 
Crawford. Ch^oster Crawford, you recall, stated that he 


' > »>/U r f <- a«T 1:1!?; 

•/y.-^SD STAiTS COURT HOUSE 

a.E' .iM H.V., ’.Y. 10007 TCLESlKINftr GDR'aAIOT 7< 


I 




li 

!• 

'f 




kpo 


2051a 


1704 

1 


hsd got.t«.n ti V^lttphcxm numbf^r of Bob Rlppy firoa hla alstar j 
or ala^r-iii-j ow. Pail Crivwford eald tliat: oaan'1: tamo, ‘ 
h« had gottor. a numbox from him. But., in any avont, 
lot's rcviow (Sioatar Crawford's testimony aa ralatoa to 

Rippy . f 

I 

i\ncl wa find, Mr. Kannay aakad him for his bast | 

S 

xacollaction, tha ona and tUa only convarsat.ioa that was ^ 
tastlflad about batwaan Chaotar Crawford and Bob Rlppy, I 
an<i that woulci ba thw only placa, t.ha only p«»rson from 
whom Rlppy cotild havo gottan knowUdga as to what if anythin: 
was baing plainad la N5iw York. This is tha nan that it had 
to coma from, and lat's llstan to what ha sa:Ld. 

A ([uastlon as to his bast racollaction of that 
talaphonu couiorsation with Bob Rippy on or Jibont March tha 

} 

19th, baforo Paul Crawford and Chastar Crawford cans to » 
aac< — baforft Paul o iwford and ^^yara cama to saa Bob i 


Rippy. 


Hit answar was, "Hall, I aakad Rippy did ba 
have any t'ri-.,xida down thara. Ha told ma yaii, ha 
told ma >i<d wo*<id sand a fallow up thara to tjilk to as, 
and ha askad ii« what it concamad, and wa didn't discuss 
tho datails ovar tha phona, so ha said, 'wall. I'll sand 
up ix fallow, Paul, ny brother will coma with ma, and I'll 
talk with him. ' " 


I 

.1 
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N&t Ik word, not a hiontion about a hijacking, 

r 

an anaad roobexy of a truck, a crijaa of violonca, a stick- | 
up, a hold-up, anything that you must find to bo convincad, ^ 
for tha prraacction to provo tlm casa boyond a roaaonablo 

( 

doubt agaiiijt Flppy. It jwat lan't th«ra. t 

> 

Ccnfirming it, v;o find that on tho noxt day or | 
tho day lat3r,>»h«n riyora caina to v;?.Bhington, Chostor Crawford j 
is askwd, at tho* first moating, ”M?at did Myars say?" i 

"v.’o talkod. And hatold no that Rippy had sont 
him up hare and ho wanted to talk tuiJ ho camo to soo what 
it was all about.” 

”what it was all about.” 

Obviously thoro was no knowlodgo by Rippy as to 
what was going to happon in Now York. 

Tho prosocution ' B o«m wltnoss, Chostor Crawford, 
tells you that. . 

I submit I could stop right thors and sit do%fn. ^ 

« 

Wo havo roascnablo doubt ostabllshod in tho prosocution ' s 
case . 

Lot's go on. Lot's cou^^^or Paul Crawford's 
testimony confirming ovorything ostablishod in Chostor 
Crawford's on tho lack of proof, tho roasonablo doubt against 
Rippy. 

NOW, thoro woro a sorioa of quoations askod of 

nfSIFir f COIjN’! f!J.P0RTERS 
.‘a* > »'A ahJRY hcx iSfc 
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Paul Crawford that I submit a?« moat lastructlva baoauaa 
thay llluatxata, T aubmit, not only what was In hla ovm 
mind as to whut in the world Is Bob Rlppy doing In this 
cABCi, but tho quantloB that had to bo in your mind at to 
what ha was d sing har« . 

t 

Wix find tiiesa quastions askad by Mr. Kannay, 
of Paul Crawford, at tha baginning of his tastimony. 

Ha la going to g«t. him to talk about Bob Rippy. 

”Q No«, diracting your att«»ntlon to March 19, 
1973, in tha middla 1973, in tha milddla of tha month, 
will you tal3 us what was tha first, thing that you did 
in connaction with this caaa? Mr. Crawford, tall us tha 

I 

first thing, wiat was tha first thing that you did. How 
did you first find out. about this casa? 


York. 


Wh»n I cama to Naw York from Washington to Naw 


Did you saa anyona in Naw York? 

Whisn I caroa to Naw York T saan Chastar. 

And prior to that timt had you saan anyona alsa 


in connaction with this casa? 
"A NO, I didn't. 


"Q Mr. Crawford, did you talk to anyona or saa anyonu 
in Washington about coming to Naw York bafora you ossms to 


Naw York? 


ii 

u 
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"A 

"Q 


Bsfoxa I Ct'una to Naw York? 

Y98. 

"A I atoppod by Robart Rlppy'a hooa*." 

Only whan ha was pdshad coaid tha man actually 
twlnkf , possibly saa what Mr. Kaanay was driving at» 
boctnusa In hla mind thara was no connactlon hatwaan Bob 
Rlppy and this casa. 

And I am sura that was tha quastlon that had 
to be In you.? mind. 

What Is tha connactlon? what Is ha doing hara? 

Than wa find Paul Crawford going on. What Is 
tha axtant of Rlppy'a knowladga? what Is tha convaraatlon 
ha hod with him? 

This was hla dlxact tastlmony. 

”0 Whan you wint to Robart Rlppy'a housa, did you 
Aava a conversation with Rlppy fiyars? 

"A Only about, ha said ha hod racalvad a talaphona 
call from Chaatar and ha wantad ma to com up hara.” 

Not a %>rord about what you must find, spaclflc 
knowladga that Rlppy know an armad robbary of a truck, 
a hijacking was planned In New York. 

Paul Crawford doesn't give It to you. 

We find that on cross -axsadnatlon Paul Qrawford 
did state that vdtan ha talked to Rlppy ha thought that ha 

f ‘ ! r«iCI « JWI REPORTERS 

t W '( fir, TATES C0« JRT MOUSE 
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t 

might hav9 rue.-itlonad a crim^. How^vor, ha statad that whas! 

I 

I 

ha flzBt mado* lie sv/om sta^.amant to tiia postal agantii 

I 

alx months ago thera was not a word in it in talking I 

about hiet conv irsation with Rippy about a crima . ■ 

llowivar, I ask you to considar this man %^8 i. 

j 

puahad aboi;t aj hard as a m.v/ could ba pushad on tha | 

witnass stand by ma to tall you if ha knaw tha crucial j 

J 

ingrodiant tha:; you must find to convict Bob Rippy, ' 

knowladgo of a hijackinq, apacific kttowladga of what was 
plannad, and tva ^iisn did not tall it. to you. 

So I submit than, on tha first two witnassas, 
tha only onas who acknowladga a convarsation with Rippy > 
on tha critical time, for him, for you to considar, March 
19th and 20th, nona of tham had any knowladga, nona of than 
wara abla to toll you, nona of tham statad that ha had 
knowladga of wliat you must find in ordar to convict him 
bayond a raasonabla doubt. 

Furthar, to show hot/ thaca was not avan an 
association in Paul's mind with Rippy with an/ona, in 
regard to this casa, wa find that tha only tiraa Panl saw 
him again, and tha only parson who saw him after March 19th 
or March 20tii — you didn't haar it fron Chao tar, you 
didn't haar any further talks about Chaster with Rippy, 
after all this Intricate planning in New York, you didn't 


OTIIRT REf ORTI-KS 
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hear it. Irooi l/«rs, h«» aver aav/ hljn %q»xxi, aasomlag 

It wRfi hijn, attortho 19th or cha 20th. It was whan Paul 

f 

Crav;ford rirrch 26th ccma back to Washington, and ha 
want to nipp>''a, not to talk to Mia about tha caaa or what ' 
wca planned, -'ut to get his kaya. Ihv had laft hia truck • 

parked outaldii of hia housa, .and tdiat was tha only way ^ 

BoIj idppy ov-ic acquired any knowladga as to what had bean | 

planned altar vards, after Paul and Chaster had gone to 
Now York . I 

A 

PI rally Myara comas to tha stand. Tha first i 
thing ha rail? you, ha never talked to Bob Rippy. However, | 
avazi assumluq — hw talked to someone called Bobby — even 
assuming it wis him, what does ha say? Myers tells you 

( 

that the man lobby mentioned a $300,000 job, and that ha 

! 

was given $5UJ. Not p. word, not a mention in Myers' 
tc^atlmony abcit this man Bobby tailing him of a hijacking, 
of a plan to rob a truck, em armed truck robbery, a stick- 
up, a hold-up. Nothing of that nature. Nothing of what 
you must find to b^ convinced beyond a reasonable doubt I 

t 

I 

in regard to lob R:!.ppy . j 

Fuxbharmore , even in regard to %diat Myers did 

have to say, ia is utterly contradicted by tha first two 

witnesses, Chester — not a tDord in his testimony. The 

only source of knowledge that Rippy would have had of what 

-i .;:? s ” i;'K '5 J.hKJRim 

i,4- - •» ...< A •:n i (if>JSk' 
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tc hsp^ex; or baincf plaimod Ixi mow York, not a urord 
Chtistir of $300,000 or a §300,000 job in his talk 
V7xth Rlppy. 

You can raad tha racord, tilt it, shaka it, 
look at it upsidadown, any way ycm want, yott ara not going 
to find it. 

Pc>ul Crawford, tha sama. In fact:, I pinnad 
Paul Crnv'forfi down and said, "ware you tharo at Hippy's 
whau Myara was tiiara?" 

Y«a, ha waa. 

Not a word from Paul Crawford about $300,000 
job being mai^tionad. 

P 4 .ul Cz*awf(>rd, aakad apacifioally, ha was thara, 
he. told yov uhwn riyarn was; did Hippy giva $50&7 

7.1] 5;t«ar, no. 

Is that tha (juality of ps'oof, this total 
cnntradicti o;a , this claah b a t wa a n tha proaac.ntion ' s own 
witness tliat ia going to aatiafy you that you can live 
with .a vardict of guilty on thaaa moat, serious charges 
against Bob rlppy? 

I cubmit the question answers itself. 

Hewavar, also consider in regard to Paul, ha 
wa.4 with M^ero five or six hours on tha way to New York, 
and hs told you the miui did not have any knowledge, Nyara 


•/ i ' jr >. . t: ;• co.kit (^(•^'ClRTEfr,. 
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d:J M \/.vc. « '.jiy KEOw’/Uinv: or ^h.v* ^ p.laiiiMid , 

th-.* •» :i; c tiha.t yir:: ci.u''- c>ifcv hoc; rni .- 

: :o.ri Rlppv baCoro thry loi't. cxoiu Wi.5i5;iaq< on 

T ••nnld any tills — furUiSi*, ranKymba^tU^uQ uiazi 


.. ;'u: 


Vh'jC'T miju ai'c xuroimaia, turned 


st.At^- 's fV;r tb® pro -a- -itirzi. Ch't.Gtaz called 

Myorf . and thu rlosslc iwaian/r, Ironi tirnu Inmainorlal > 
of v_’sfonf>i.*ic:f o:,- Kccompixcijs whc ar^ ^;i^^aklJlg to do coinathinq 
lor theiw.-'': t'-tsM , s.rd .Lad'^ed, th%c® m<»n w«re -- rQinamber, 
ch»'i tcixtltitt;, tbv !.r.»»w and they tsnred tfia llf« Imprlson- 
mnn*. on ct r.nt i vnd tna 25 / :r v oa cuout 3, so they pleaded 
to i<Si!i/cr and they wei > looking to do oonethinq 

I 

tor thoin8« • >^«iv . Tliea® otcc. rn^n vroni whon you would 
v'xprct ':ot thu^: th-'n^ would ruibt tract, cloletc*, iimJt, but 
thoT. thoy '"/ouifl ii£r» '.djs^ iw-’<*-r tuisiXj o^jaMCtiliiq novo tw — 
c:»ri:Hj /«atln<-> . I'^at they would gi /e you or add thu crucial 

1 

fficnn.nr thr.t tii« ux-oaocutiorA wa its and ncads from tliem to 
ccz.vxct Nippy, the tpociflc (cao /ledq® that h« knew a hijack-' 
ing or !U* robbery v;aa pi aimed in New York when Myers 

t 

■ Old Nr.ui J-zawlord loft on thfe 2f>tii of March, and they, 

-.ne jn®n wo.jf. lir.ely t:o, the men vino are looking to collect 
kh® reward 1 u. vinsh in m tuL clfylng h« 4 re, .lo not give It 


r t'ii->riit this inuBf -- it hae losstablleh 


■ '■‘if w ' 


, 
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Sc in cagavd to th« taatlmony, I aubnlt It 
uttarly faile to' oatabllsh what tha govonuMint muat. 

In zogard to Myora* toatlraoay of a $300,000 job< 
it dooan't glvo you what tha govarnnant muat prova, 
epacific knowladga of a hijacking or an amad robbary. 

It la totally oontradlctad by Paul and Chaatar. Evan 
if it raiaad a. auapioion that parhapa dafandant Hippy knaw 
parhapa thara waa aomathing unlawful that waa going to 
happan, xaniaabar, thara axa thouaaoda and thouaanda of 
crimaa that could hava takan plaoa, that could hava baan 
plannad in Naw York, but thay hava got ona apaoiflo oaa 
thay muat convinca you ha knaw about, apacific knowladga 
that a hijacking was goin? to taka placa, and thay aiag>ly 
havan't aatahliahad it on that. 

Now, tha proaacution uttarly Staving failad to 
prova bayond a traaaonabla doubt what thay muat, antara 

• I 

tha atar, tha man who ia going to giva it to you, Agant 


On direct axamination Agent Dexter teatifiee 


Dexter. 


that when he talked with Hippy aevaral nontha later in 
June, Hippy aaid tliat ha knew when he talked to Myera and 
Paul — rather, that Cheater had told thee on the 19th or 
thareabouta, that a hijacking waa going to take plaoa ia 
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N9W York., Rl]>py had said to Choator, accordlag to Ooxtor, 
t^*at couldn't go, ha told Choator ho couldn't go, ha 
would got aoitooao olao, and thoa oa an addod boaua, 

Daxtor toJ.le you that Rlppy alao aaid, whon ho t.alkod to 
him, he had icuowlodgo of tho law of conapiracy, and ho 
k:>.iiw that, wluin Myors cana back on his flrat trip and talkod 
to him, froEi Ills flzrat trip in waahlngton, that Mant that 
it was ovoj:. 


I 

t! 

( 


! 

i 

i 

> 

) 

< 

i 

1 

I 

% 

f 

1 


rlcat, oa that laat thing, it la uttorly cloar 
from tho rocued that Myora aovor rpoko to Hippy on thoao 
tnzoo ox fouj: tripe that ho cano back from to Now York 
during tho iiitorim poried. It juat couldn't havo happoaod 
rka way that ilippy could havo known about that. 

Mow, lot's analyso what Doxtor had to aay. 

Firefc and mofrt obvious, wo find tho pooplo moat likoly to 
havo known, lUto only pooplo who would havo kao*m what 
knowlodg* Hippy would havo «roro tho pooplo who talkod to 
hire on tlio liith and tho 20th, Paul, Choator Myora, 
aersuming it was Myora, and nono of thoa say it. Thoy 
totally contradict what ooxtor waatolling you or trould 
havo you bolvuvo about Hippy. 

uowovor, l^t's go furthor. Lot'a oonaidor tho 
notos that i\gont Doxtor had, aotoa that woro takon at tho 
tiao that t)>(«y spoko, tho agonta talkod to Hippy in JUao 
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o£ tihie yaar. Ranambar, thaaa ara traiaad aqaata. 

I 

THE COURT: What ±8 tha mattar, Mr. Kaaaay? : 

MR. KENNEY: objaction, youT Hoaor. Ilia raoord | 

I 

doasn't raflaot that Mr. Daxtar had aay notaa. ^ 

I 

THE COURT: da Is zafaxrlaq to no-tas mada by > 

tha othar agaar which oaxtar had in hla hand. i 

I 

MR. HAFETZ: Indaad ylllustratlaq tha aigTiificanc^ 
of tha notaa idiich I now talk about, you rananbar that 
thoaa notaa wara not avan glvaa, but %faxa ra>qua8tad to ba 
producad by tlia proaacution and raluctantly, %»han tha 
Court dlractad than to produca it, only than %»ara tha 
notaa producad. and I aubmit thia ia noat aiqnificant, for 


what did wa find? Onca wa got thaaa accurata notaa, 
taken by trained aganta, at tha aama tine they aat with 
Ripply, let 'a look in the record on that. 

A quaatiun by me to Dexter: 

"Ltiok at thoae notaa, rir, and tall me where you 
find the v/ord hijack. 


<OUtT-tKR>i C flT»I JT COZ;T REPORTER- 

>ta.tes court i-iouse 

FC^ r f K. l . ti. i law/ » El-EPHONIU OOaT JMWT 7- 



T q.'jk you not to undorostiniate the slgnificanco 
of those not<!G in and of thomselvos. O’he obaonce of that 
crucial ingredient, olement, knowledge that you must find, 
itself creates n reasonable doubt. 

Ijiit’ s cronalder Dexter's testimony further. 

V/e find that in each and every other witness in 
the case who gave a statement to the postal agents, Hyers, 
Mann, Paul Crawfon^, Jack Turner, oach and every one of those, 
tlie stataiaenc /as road to the wltnr^ss, the statsmant was 
signed by the /itnoss, the statement was sworn to, through the 
power that the postal agents have to take a sworn statement. 
Indeed, each of the pages was initialled and even where there 
were words scratohevj out, the witness was asked to initial it. 

Did they do that with Bob Rlppy? Did they ever 
show him the notes, tlie statement upon which they were sure 
to base a conviction in this case? Did they ever show you 


that? 


Tile answer is no. 

r.ot'n look at what Oexter had to say on that. 

TME COURT: Mr. Hafetz, you asked to be told when 


your tirnu was coming up. 


MR. IlAPJWZ: Thank you, your Honor. 

Lot's take the handwritten notes. 

^hose. to your knowledge, and as far as you know, 

KUTHERN CD. rnicr COURT HEPORTERS 
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and to Mr. Lukor's knowledge, was an acourata variion of whatj 
Mr. Rippy vac saying? 

"A That's correct. 

"Q Hilt you Ud not show that to him and ask 
hi);i to si((n them? 

"A Mo, X didn't. 

"O Did you ask a stenographer to accompany you 

to interview Mr. Rippy*’ 

"r Mo, r didn't. 

Did you call for a stenographer after you 
had interviewed Mr. Rinpy? 

llo, we didn't. 

"o You made no efl 


of that kind whatsoever. 


did you? 




Mo, we didn't." 

This is reliability? This is ofuality upon which 
you are going to convict this man on these grave charges? 

1 svibmit the question answers Itself. 

vJhat is going on here? I^/hat are they doing with 

Bob Rippy? 

Airther, in regard to Dexter, although on direct 
ho prided iiimaolf on being able to get up and testify without 
a note, he is asked on what happenod, what Rippy had to aay, 
he is asked, "iffien you went to see him, did you have the 
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iit.ifcw. a it:: ;i»‘cl riiii you vead ftacenentr. o" I'.ml Crawl •»i o 
&xv\ ’ivern? 


‘ A I ilcn* t k»iov. . I ronui"b«'i*. .t*s j 

poaaibla. Z'p not suro,** 

Obviously he didn't want ::o say that, because 

I 

I 

that ia where the aqont.e would )»e.vn <totten c'lc knov; lodge, the | 
information, to add into the Btr.tomtnfc of Rippy, to pyramid 
on v;hat they lead to come up witu a strong care aqainnt him 
v;hich they kje-' they couldn't inake. 

I r. Konney will tell yre that to ac<^fuit Uob Rippy 
you laufJt find Dexter ir. a liar. I sui^mit they have done it 
for you. Tin.'/ have nado it eaay for vou v/itn theii' ovm 
witne.saes vrho totally contradict whet Dexter had to say. 

I'jrtho *rnor 2 , his own testimony, the notes, the 
alscncc shoving it to Pippy, cnov the utt^r unreliability 
of Pextei: ' t'. tent imo ny . 

I cay to you, if you think that Is r>erhap8 harsh, 

censidor tlio notivo, consider the (iostal agont's angle lj» tnis 

case. Thlc not a ttioft of o letter from i mailbox. This 

is rot a ruu-'Of-thG mill ordinary case. Thia war. one of thelt 
• » 

own, art ani'K'^ guard on .a r>ostal truck \4io was killed. They 
were goin. to lail everyone who's name was e/en loosely 

I 

mentioned 'i. conneotlon with the cas* , whethnr or not ho waa 
guilty, ho was a suspect. 
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jktl'! 

s kakunonhi; .luJ dxn you read tar r tat'.ements of Paul Crawford 
a»'d Myc-.'s? 


■'■\ I don't know. I don't remember. It's ; 

possible. I‘:n not sure." j 

I 

Ooviously iio didn't w«uit to say that, beoause j 
that is wh(jrt the agents would have gotten the knowledge, the • 
information, to add into the statement of Rippy, to pyramid 
or, v'hat they 'lad to come up with a strong case against him 
which the.y I'.nsw they couldn't make. 

rvr, Konnoy will toll you that to acgult Dob Rippy 

you must find Dexter is a liar. I submit they have done it 

for you, T.ioy have made it easy for you v;ith their own j 

wJ tnesrics \'ho totally contradict what Dexter had to say. I 

t 

I 

Furthermore, his own teEtimony, the notes, the j 
ab‘»enc« of showing it to Rippy, show the utter unreliability ^ 
of Dexter 'o testimony. 

y say to you, if you think that is perhaps harsh, 
cenoider the motive, consllsr the postal agent's angle in this 
cace. This i.i not u theft of a letter from a mailbox. This 
is not a ru.i- jf-the-mill ordinary case. Thia was one of their 
own, un armo( guard on a postal truck who was killed. They 
were going co nail everyone who's name was even loosely 
mentioned in »:onnecfion with tJio case, whether or not he was 
guilty, hf \/a.s a nuspect. 
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iiifv. 1 3ul'ii>. t i;o you, ladies and <}eai;le!nen/ that 
Unat. in ui.y uro hoco, because suKj'ects aro ntit ntjiict.. 


baoauso peoi>l*> are not convicted or suspicion, on conject.' 


f 


y .1 


, "V 


T* e pvosecuti<jri ~ and talk alxxit such a j 

seriotis cisf; rt; this-- rnnit give it to you, they muat give 

you the iiuulii.y of. evit.anoo to orate the doubt boyo/id re^•Hc»n ' 

■ ■ ' 
in youi Pitn*: f to convince vou all beyond a ri:asonabLc doubt • 

I 

of the gn’ll- cf these M»jr;.oua charges. 1 

I'fYsinply uv cn't done that. II is not a ; 

I 

guffntion oC siroko, so t.l)e3*e inuot l>e fire. They must cone up 

anc? there is. nr. other V'uy tc do it, they must, nhov/ you beyond! 

< 

A reasonrblc doubt, on vu.ility. on tho conslttancy, the i 


1 »: 


j S(»J.if.|jty cj: I.oo evif'crii.",?, that tho man is guilty. 


f 


li: ■ 




I. 'lU doetdo, v.'l.er you «lol .i.boratG, whether or not t 

to do.stroj bo'. Rippy's rile, if you aro convinced l>eyond u ( 

! 

:.:e.-'SO)\ai>1e -Loubt, yoo 1 :ive no choice. You meat veto for con- | 
viction OJ tin se grave ch»*rgon. 

H'jii'cvcr , I iiubiiiit to you there ate many roasonn 


.<• *1 


11 

.» ii 


foi doubt. If nny of tiien:, of the many that I have suggoRtedJ 


are meaning .'a« to you, T submit that you must find )iira not 


i !i 


•> guilty ot tne char»je.‘ 3 . 


Wh-an you gc irto the iury room to deliberate, you I 


r 


0 .♦ 
•» 


dor ’t hdjvc cf mail v;ho wont to thf* 

witli 3)lanK.K iu ula gun, who could .say to himself tor the rent } 


c,.prv^;,-,. rn. axxT FtiDhrtPJ 

•JKMJiO CooaTH>J5e 
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jke.G , ’ A7no 

of hi;i .life, ho never imruicip*^ tG<l in whatever happen®*! at 

thtt Pirinn 'J<iuaf.1. faon every one of you, in your own 

good :op?;cieMOO, »au.*?t l>e cronvirced beyond a reasonable doubi 

boioj-c ycu convicl detontlant Piopv of the nmnier, the 1 

robbery chart;;®, rau-it be convinced beyond a reasonable iloubt • 

tl'.fct th<i> >iav(i p-i^^^ven I*' you, from quality, solid evidence, | 

5 

ti’.t he rnev, M.arch 1 9 th rnd 20tJi. chat a hijacking, an a tiled 
robbery of a trucx, v/n.'s '(cinq to take place. 

I i order fc j you to be ..ilile to live with tlie 


lecision cf wnat. you will bn doinq with him, in order to be j 


^ ' 
A 


able to li'^e * i Mj the decJslon convicting him on these most j 


< ' 


/ I 

!• 


Y, 


3criou3 charqcai you will have to be aatisfied in your con- 
science, t'lac tl'O pro.^ccution hafj given you, haa presented 
the jasiF for yon l**> live with that decision. 

X submit tc you, jadles and gentlemen, the pro- 

» 

secition hat net done thti . 

Th.;vy have net f>roved tli«< quilt of defendant Rippy 
on tlieae ch«jvqu3 beyond a reasopal>l*j •!onbt, and I submit that 
v’hen yon qo into chr jury room ano ifej.iberate on thlo cdise you 
will find nim not guilty cf the charqo.s, Countr, 2 and J, 
nqa.liiBt him in this cat.t . 

i'hank you. 

Ill- -It: V.111 i.; -e .« .hcxs. :• ) 


I 


t 


/Jlf't. >: t I , i 'mC ' ( OiJfe I !•;[ t Pi 
iJN' .q ) • ' * . I- i t. 'vu' ‘T H O' !';€ 

>1. ' Y y-ij. .Ht:, N. Y.. N \ ’ 1:1 Kr o»<fc . m f » .e*t) MS#) 
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(Jury in box.) 

THE COURT! Mr. Martin. 

MR. MARTIN: Judga MmtxMx, Mr. Konney. Mr. 
Caray, Mr. Hafats, Mr. Hoppar, Mr. Diranso, Ladlaa and 
Gantlanan of tha Jury: 

It aaama atranga that wa should ba hara on n day 

/ 

Ilka this, Christaas Eva, to ba discussing such a sarlous 


and tragic situation that oc 


cu^^rad 


on April 5 of thisyaar. 


only alght months ago. I ask that dasplta tha holiday 
and tha notoal joy that Is assoclatad with It, that you try 
to listan moat cazafully and traat ny dafandant, and, I 
am sura, tha othar dafandants, as ganarously and as wisaly 
ao you can. In aach casa In any axparlanoa wa hava in 
Ufa things h^pan that may Inprass you, that may aaka you 
raallsa that thar« ara many things that you can't ocnoalva 
of. Thara Is an lacldant Ilka that In this casa. I 
am zafarrlng to curtain tastlaony by ona of tha govam- 
raant wltnassas, John Tumor. 

My frland and aasociats, Mr. oiraaso, I think 
classically quastionad Mr. Tumor. Tha rasult of that 

« I 

i 

I 

quastionlng? whila I foal it was bonaficial to tha dafandant | 
all of tha dafandants, tha yAiolm incldant, I baliava, laft 

a curtain sadnass and sicknass with you ooooaraing our 

« 

whola oparation and way of living today. 
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llVKa la k nan who toatlfiod on th« atand, a young 
man, that h« apant Ma Ufa, or, at laaat, tht paat two t 

yaara bafora tiarch ot' thia yaar going around informing | 

t 

on wrongdoarc and working in conjunction with a govamaant 
agant, that, in aaaanca, ona of tha maad^ara of our own 
govammant actually took thia man, or thia poor azcnaa of 
a human baiag, and paid him nonay, aooMthing Ilka $2500 a 
yaar, to go around and do piacawork, pointing out aopla 
%rtio did or attamptad to commit fadaral crimoi. That is our 
govammant; that ia ua; it ia a govammant agant working 
with thia poor axcuaa of a man. wa ara raaponsiblai wa 
pay tha tex<are for it. wa pay part of that $5000. 

But that waa not worat part. You m^ ooooaiva 
tf a altuation, ona iaolatad aituation, whara a govamnant 
agant might' say, "i naad outaida halp,” daaplta all tha 
raaourcaa of tha govamnwi-nt. But hara it waa dona on a 
ragular, constant, piacawork basis. Not only was ha paid 
piocawork, nut ha was givan a licanaa, as Mr. Tumar said. 

Whan ha w«2s ahgagad in illagal and criminal acta that 
had no fadaral jurisdiction, ha was on his own. Anything 
ha did, ha took tha monwy, ha put it in his pookat. 

If it was a govammant job, ha took tha monay and pat it 
in his pockat, want down to tha PBI and said, *Giva wm 
aora, bacausa so-and-so waa hara so-and-so was 
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hara.” I think thla shook mo and struck mo liko nothing 
I hsvo hoard in years. Deapito whst v hove boon roading 
for tho past year in high govommontal aroas and the ■ 
Attomoy Gonoral's office, public officials — 

MR. KENNEY: I Object to this line. Hie FBI 
is not on trial here. ' 

MR. MARFiNx — it shocked no to know that a 
govommont agont was at 4 >porting this man %dio got on the 
stand, and I don't believe anyone can believe be told one 
lino of truth. 

In this case wo had a govenaont agent testify. 
Z believe it was the last %ritnoss. That was the agent in 
charge of preparing the case. I think he said he arranged 
fertho «ritnesses. Let's analyse the witnesses that were 
arranged and brought into this court and who testified, 
or testified as to alleged actual events that transpired. 


These were people %dio said they 


there. They saw. 


they heard, they did, they witnessed. 

Be started off with, x think, Chester Qrawfoed. 
Vfe had Paul Crawford, m had Terry Myers, Geoffrey Mann, 
and, of oouree. Jack <— John Doe — also known as T ur ner. 
Be put them throu^ the paces. They did their little bit, 
and said, *i saw here and I saw there.” And after their 
performance and after Mr. Direnso finished with Nr. Turner. 


SOUrHE'T'; OPiPNCT COURT reporter: 

UN( "hD 75 ATES COURT HOUSE 
hCi.E< i;^jAPir,N.Y..N.Y lOXT TlLePNONEi COlTLAinT 


1 


2071a 


1724 


I 

I 


.t 

‘ ii 
fi, 

II 


1 

I 

•’ ( 

1 

V 

I 

;f ; 

I 

• I 

I 


(•i 

J 

"i 

'i 


.w 


11 

iU 

2> 

’Z, 

'iM 

I 

I 


inp4 

I think avairyona fait that thla caa* was out. How could 
you toluratu llstsning to that? How can you put any 
ozadanca in any story counsctad with Tuxnar. And whan 
thaaa diract witnassas did not produca, or thara wassosM 
quastion about thair cradibility, to put it mildly, Agant 
Kiavit takas tha stand. What doas ha say? Among othar 
things, about talaphona calls and summarising talaphona 
calls. 


As I racollact tha tastimony, ha says that on 
Novambar 13, 1973, approximataly a month bafora tha trial 
startad, long aftar Vincant MoCloskay had baan arrastad, 
long aftar ha had plaadadnat guilty, and a month bafora 
ha startad tha trial, and vdiila ha was raprasantad by 
counsal, Mr. Kiavit said ha spoka to vincant MoCloskay 
and vincant McCloskay said soswthing to tha affaot, aa Z 
racollact it, *z had baan planning tha job for about a 
yoar. I roada arranganants to dalivar tha truck to Larry 
Davila, who had a packaging houaa in Naw Jarsay, and ha 
didn't know tha contents of tha truck.* Ha didn't say 
ha want ovar to tha dafandant vincant HoCloakay and aakad, 
*viaoant, wm you driving that truck on April Sth?* Ho. 

I 

I 

Nhy ask him a quastion Ilka that. Ba didn't go ovar and | 
say to hir„ "wars you involvad? Did you shoot that nan | 
who is daad?" why ash him a quastion lika that. In an I 

I 
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affort to tl« in, or for whatavar mason bo said it, ho 
said MoCloskoy said, ”l had thought about tho job or 
planaod tho job for a yoar, and I was going to dolimr 
tho truck to Larry Davila." 

' Did hortiow you a statonont that ho had froa 

Mr. MoCloskoy signod saying ho was advisod of his con- 
stitutional rights? That ho was told ho could ham a 

lawyor? Did ho show you a signod statosioat liko ho did with 

• • * * 

tho othors? * Did ho toll you whom ho quostionod hisi? 

Did bo toll you his attomoy was with hin? Is it coo- 
ooivablo to you that aftor a man has boon in custody for 
tho longthoC timo that Mr. vincont MoCloskoy has boon that 
suddonly an agont would oobm in and say, "Hi!" and that 
ho would givo hin a statonont such as that? Don't you 

I 

think that this agont in quostioning and talxing with tho 
dofondant would ham pomisaion to talk to hin, that if 
bo did ho would ask hin tho vital point, "Did you kill tho 
nan? Did you drim tho truck?" Can anybody put faith 
or orodonoo in this littlo ono touchy statonont that was 
put into ovidonco? 

Whom is tho papor? Row was it dona? who was 
thorn? Was tho quostion aakod? 

At all tiaoo m got a littlo omrsoalous in tho 
porfomanoo ofour du t i os , and Z guoos upon oooaslon wo 
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entitled to do so. But mrm ongaqod horo in s vory 
sorlous busiaons. And whon you accuso a man of murdar 
In tha first dagsaa, as my ciiaat, vinoant McCloskay, 
is accusad, you don't do ovarsaaloos things. In this 
casa thara is no axcusa for that, would you sit axkd talk 
to a man without his lawyar baing prasant if ha has ena? 

Did ha say vlncant McCloskay drova a truck on April 5th7 
Did ha say Vinoant McCloskay stola a van on April 5th? 
Absolutaly not. 

Now, whara did ha gat th«> statanant about Oalia? 
I askad liim on tha witnass stand. i(a hadgottan that stata- 
mant about Dalia back on Juna 20, I baliava, froaltuenar. 


Tumartold him about Dalia. Ha told him about tha packaging 
thing. Ha gtivu him all that information. 

Now, ara w9 going to baliava that this nan 
casually want iaa to saa McCloskay, wharavar ha was, la jail, 
and said, ’’Tall aw about Dalia"? Thiil^ logically, raosonably 
Evan mora Important, whara is Larry Dalia, if, in fact, that 
is trua. If, in fact, vincaat McCloskay had talkad to 
Dalia about driving a truck in thara, any truck, why isn't 
Dalia bars? why doasn't ha cosw in and say, "Vinoant 


McCloskay said, 'I am going to dalivar you a truck.'* 

I suppose tha implication was that Dalia was (foing to ba 
a fanoa. Tha govammant did not bring him in: tha govam- 
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nant doaa not oxplaln why ha ian’t hara. 
Dalla? 


Wh«M 


ia Larry 


! 


Baaldaa thia, thia auppoaad planaad robbary 
of thla mail truck had to do with, aa I balluvo aoaM 
taatimony in tha racord aaid. uaragiatarad aacoritiaa. 

Nhat in God 'a nama do you naad a packaging outfit for 
and a fonca for unragiatarad aacuritiaa? No logic, no 
aanaa. It ia part of tha govannant'a ovaraaalouanaaa . 
and it ia pari: of tha govammant'a ovaraaalouanaaa. part 
of tha govvmmant'a ovaraaclouanaai in trying thaaa four 
iiioscanv dafandanta. Tha word ia *'upaida>down.* 

wa hoar taatiarany of paid infomantai wa baar 
taatimony of udodLttad killara. You haard a man gat on 
tha atand a}id aay. "I took a gun and ahot that man and 
killad him." Tha govammant lata him plaad guilty to a 
laaaar count; it ia willing to diamiaa tha othar two oounta. 
And if ha toatifiaa againat four paopla %rtio oartainly did 
not pull tha gim. thay will ra c onmand to tha JUdga that 
ha taka that into conaidaratioo in tha aantanoa. Hot 
only that, but thay alao lat him taatify or than taatify 
about haphasard joba thay pullad ia Haw Jaraay. wbara. 
auppoaadly. thay robbad a payroll with Tamar, wham 
Tamar uaad t'lwork. Thay gava immunity. *yoa don't 
hava to worry about that, too." Throw ia tha kitohoa 
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■inh. This is your govoramoat. You 


loitting adaittod 


■uzJorors out: on tho stroot. Not only tha^ — 

MR. KZKNBY: Objoctlon, youT Honor. 

THE COORTt Snstainod. 

MR. MARTIN t Not only do thoy panpor thoao pooplo 
and you buvc soon tliom and hoard thoa on tho vitnoos 
stand — not only do thoy panpor thoa, but thoy pay than, 
and ovon assign a govommoat agont to than on an individual 
basis. Ton hoard Crawford and Tumor say thoy had an 
agont. Lord knowsvho oloo had a govonusont agont. Ihoao 
aro tho poeplo going around oonmltting orinoa. and tho 
go vo mn ant says to thon, "You toatify and bo nioo; loit*a 
oonvigt thoao four innooont pooplo and wo %d.ll bo nioo to 
you. And you knory* how wo can bo nioo to you." ihoy havo 
said it. Thoy ovoa signod doounonta tollinc thon how 
thoy aro going to bo nioo to thon, or tho poasibilitioa 


that thoy 


I r op r o s o nt tho dofondant vinoont McClookoy, 
tho gontlonan ovor horo. I don't r o pr o a o nt Miko 
NoCloakoy. I roproaont Vincont FTanoia NoCloakoy. Lot's 
aoo how Miko gota into tho picturo. Thoro woro aono atati 


B«nts whon »^ora and Mann woro pickod up in NaahingtOB and 
%dion Tumor was pickod up in Nowaxk, thoy nado atotanonta 


to govomnant agonta; alao, Paul Crawford had a ata* 
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wb«n h« was plokad ap and axrastad — i forgat tha data, 
bat I bailava it wan aoaa tima in Juna whan thay waxa 
pickad op. Thaaa atataaants hod nanaa in than — Tany, 
Tonay, Mika; scwawhara thay rafarrad to Italian dodan — 
you haard tha taatinony. Thara %faa alao aoaa talk 

about Capo and Mafia. You haard thaaa oMao. 

Whan thia caaa %#aa baing pcaporad, whan tha 
agant in charga of pack»^ing thia oaaa put it togathar, 
ha waa atuok with thoaa nanaa. And whan you put a oaaa 
togathar and you find tha actual paopla idio did tha job, 
varry, who abot tha nan, oaoftfxay, idio atartad boagiag 
bullata about tha poor drivar aa ha ran down tha otaraat. 



I 


i 


Qrawford, who huatlad avarybody at tha aita, and Paul 
Crawford, who «#aa in and out, and Barry Johnaoo, who waa 
in and out, and ha at ona point waa raady to atop in aa 
No. 2 nan, going to taka Gaoffray'a plaoa and than Gaoffray 
%#aa going to ba tha big nan, ha waa going to taka Tarry'a 
plaoa — whan you ara dealing with thaaa paopla, wbaa you 
oatoh thaaa paopla and oolaa tha criM, or whan you indict 
than, if tha gowamwant wonta to put praaaura on othar 
paopla for othar thinga and for othar raaaona, hew rm m it 
it? can gat thaaa paopla you uaa nanaa 
thay throw around. And, ooinoidaotally or in aoM othar 
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way, that may or may not havo happoaod. You can uao thoao } 

paoplo, proasurottiam, broak thorn, mako than crack, and if 

1 

you aro fortunato oaough from tho govommont'a otandpoint, 
you nay bo ablo to convict Innocont pooplo for nurdor. 

You can cortalnly put tho acrowa on thorn. 

Suppoao you worn faood «d.th an indlctaont 
charging you — I hop# to God you novor aro — for nurdor 
firat or aaaault, and a nan coaoa up to you ooo day 
aaya: ”I think wo can work togothor, and if you holp no 
or if you work with no and cooporato, porhapa I can talk 
to aonoono and got you a roduood ^argo; naybo I can got 
you oonapiracy, up to fivo yoaro, naybo ovon a yoar and a 
half, tdio knovra. I think you aro a bad boy, but naybo I 
can got you murdor two, and you will havo a chanco of 
gotting out with no tirao to lifo.'* 

Nc nattor how innocant you oaay bo or how 
poriphoral in othor aroaa you may bo, tho tomptation for 
anybody innocont or guilty to tako a doal in an oaor- 
wholadng ono, bocauao you aro ganblingj you aro gaad>ling 
with a lifotimo bohind bara aa contraatod to naybo two or 
throo yoara whoa you oan walk out in tho ounohino and you 
can oolobrato Chriotnaa and How Yoar'a. Tho tanptatioa 
ovon whon you aro iaaocoat in too ovorwholniag to nogotiato 
and to doal. And, obvioualy, in thia oaao tho onaa who 
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1 

« 


«je« guilty «they haw all coafanaad to aono char^ or othor. | 
Tho oaaa has boon aolvod. Tho only thing w aro loft %rith j 
avo tho aolf-confOtood robbora . aaaaaaina , thlowa — you | 

nano it, and thoy go againat thoao four innoaoat dofondanta I 

• 

and aay, "Int'a roally do a job on than; lot*a giw thoao i 


iim ooo n t guya omxdor ooo; lot'a givo than aaaault ono: 
lot'a taXo than doon tho drain with ua." 

Thia Mika buainoaa, lot*a aoo how it atarta out. 
Tho indiotnant nanoa my dafOndant aa Vinoont MoCloakoy, 
than tho govommont alongaida of it puta "aA/o” — also 
known aa *Niko.” Hia middlo ujaa ian*t MikO} hia mlddlo 
middla nano ia Pranoia. You didn't hoar any of Mi friaoda 
or rolativoa or pooplo %«ho know him ooma into thia oourt- 
room and aay vinoont ia known aa Mik<«, vinnia ia known aa 
Mika, ho ia not known aa Prank, ho ia known aa Mika. Thia 
ia vinoont Pranoia MoCloakoy. 

Z aakod %ritnoaaoa on tho atand, or ono of tho 
%d.taoaooa, cortainly, *Do you know a vinoont? Do you know 
a via? Do you know a Vinnia? naa bo ovor callod Nika? 

NO. Nika? Nhoro did tba Mika ooaio frooi? On a littlo 
indiotaMnt that aaya aA/o Mika. But thoro ia ovon a 
■OKO inaidioua way it o omaa ia, and a way that can braia- 
waah moat of ua, booauao wo alaoat antoauttioally roopoad 
if aoaothiag ia aaid ofhon onough, wo all kind of want to 
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jump back and fall into it. I find myaalf auJclag tha mlatak'i 
and X am cenacioua of it. I think all of ua do. If a 
koopa aaying, ."Did John Doo do thia? Did John Doo do that? 
Did John Doo do thia? Did you aoo John Doo?” tho nan'a 

nano vory woll might bo Richard Doo, but if aooooao koopa 

. I 

vopoating it, aa tho paroaocotor did in thia oaao for niao 
daya, ton daya, hia nano ia going to bo John Doo, no aattor 
ohothor it ia Richard or Norgonawoid. 

Lot'a tako a tour with tho govommont'a agoata* 
faotaln thia caao. zat'a walk through thoir prooontatioo 
and lot'a find out idiat ovidonoo thoro ia. Maybo wo can 
analyao it a littlo bit. Maybo wo can aaalyao not only 
what ia horo, but alao what ia not horo. What qoootiona 
aro ia ay mind or what roaaonablo iaforonooa can bo drawn 
from tho ovidonoo that you hoard and haa boon produood in 
court? Mt'a aoo if wo can tako it porhapo atop by atop. 

Tho firat witnooa waa tho drivor of tho truck, 
Crawford Lawroaoo. Ho t#aa tho young nan «Hio, yon ranombor, 
aoddonly hoard tho ahot, waa paniokod, ho aasw a man on tho 
aido, and bo took off and ran down william stroot with 
eoo of thoao pooplo ahooting aftor hia, arbitrarily ahooting 
four ahota aftor hia, two of than actually going through hia 
jaokot) ha waa aa oloao to doath ao ho could pooaibly bo. 

BO ovan aaid ho folt tho bullot, and ho aaid aoao of tho 
luld. rtuffln, 
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Lawranoa, who vras driving tha track that day. Bat ha waa 
not tha ragular drivar of that truck. Ha aaid ha took 
tha rbota, but ha didn't know what routa it waa going to 
ba, that tha aacarity guard, tha poor, unfortunata Mr. 
Hickay waa tha ona who would tall hia whara to go and 
giva him inatruotiona to rida that day. 

Ha than want on to daacriba that thara was 
a graan van that atoppad in front of hia, juat bafora aht« 
inoidant took plaoa. Ha than aaid that aftarwarda ha ran 
down — your zaoollaction of tha taatiaony, of oeuraa, 
oontrola — > I aa juat aaying idiot I ranaabar, aa I ranaabar 
it now — ha aaid ha ran down aooa plaoa, eallad tha polioa, 
tha polioa oaaa back and took hia back to tha hoopital. 

Ha didn't gat a ohanoa to talk to tha dootora, 
baoauaa tha go v a m aant paopla wara alraady thaxa and had 
apokan to tha dootora, but tbay did patch up hia nook. 

NOW, z aakad Nr. Lawranoa if ha had aada aay 
^orittan raporta oat or if anybody alaa had ^pad anything 
out and aakad hin to aign it. And ha aaid, aa z raoall, 
ha oooldn't ranaabar, ha didn't think ao. Z thought that 
waa kind of atranga. with an Jaaidant thia aariona yoo 

would t hink t h a t ha would talk to tha polioa and tha p***tii ^ 

• - . 

inapaotora and othar offioiala. And yat n o i lwra ia thaia 
any atatanant by tba drivar, Lawranoa, who waa on tha apot. 

SOUTHERN DISTRICT COURT REFQRTERS 
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Alao, anothar atranga thing — ha wm taaatad 
at Baakraan Hoapital, and thara la no hoapltal zacoxd of 
hla tiraatnant. 

MR. KENNEYi Objaction, youT Honor. ihaza la 
no avldanca that thara la no hoapltal racord. Mr. Martin 
could hava gottan that raoord. 

THE COURT: Trua. 

MR. MARTIN: Tha ragular drlvar of tha truck » 

Mr. Lawranca dldilt know hla. ho waan't brought In to 
taatlfy. Nor tha routa of tha truck. Mr. Lamnoa, tha 
®ald that Mr. Hlckay took hla ovar tha routa that 
day, but that ha didn't know whathar tha routa ohangad or 
didn't changa. 

Thara la a charga hara In tha lat count of tha 
Indlctaant for conaplracy, charging that aa far aa 
January of 1973 cartaln groupa had planaad to rob 
apaclllo nail la thla malltruck. it would aaaa to na logical 


that aonaoaa ahould hava aald la authority whathar th at 
routa waa tha conalatant routa during that pariod of tlM. 
Mr. La%oranoa didn't know It. 

Tha naxt wltaaaa waa Mr. Para, Mr. Rlok Para 
tha poat offlca, %rfao latroduoad Into avldanoa, Z 

racord for Mr. Hlckay. And Donald Groan ana 


tha aaOjulanca drlvar who taatlflad that ha waa on tha a 
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that ha aaw a lot of pooplo around, aa I ranombor hia 
taatlmoay, that ho. In fact, waa ono of tho man who put | 

Mr. Hickay into a atratchar and brought hln Inaida into tha i 

$ 

hoapital. Aa X raaianbar hia taatinony, ha aaid thara wara | 

many paoplc around. Aa I raraarabar aoaia othar taatimony | 

! 

in tha racord, thara waa alao avan bafora Mr. Hickay waa 
ahot paopla outaida in tha atraat. Nona of thaaa paopla 
taatifiad. 

Mlaa Souvanir waa the noraa on duty in Baakman 
Hoapital on that day, and aha aaid that aha attandad Mr. 
Hickay. 

Tha naxt witnaaa waa a polioa officar, Patrick 
Corcoran. Ha caaM down, and I think hia taatimony waa uaad 
primarily to aatabliah tha fact that ha waa in Baakman 
Hoapital during tha tijna whan Mr. Hickay waa brought in. 

Ha aaw him thara. Than ha want down to tha madical axaminar 
offica tha next day and idantiflad Mr. Hickay'a body. 

Boaidaa hia idantifioation, I baliava thara waa 
aoM taati m ony in tha axhibita that Mr. Hiokay'a aoa, I 
baliaaa it waa, and hia aoo-in-law had alao idantifiad tha 
body tha naxt day, and tha aoo and tha aon-in-law had not 
aaan him for approximataly , ona, I think, for a yaar and a 
half, and tha othar for about thraa yaara. otharwiaa, 

Z don't baliava thara waa any diraot taatimony from any 
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• t 

of Mr. Hickoy'a family, otbor thatt appearod la tho | 

record. ! 

Dr. Tawboory tmtlflod. Ha waa tha doctor | 

t 

« 

aho parformad tha autopay. Ha Indicatad tha path of tha ! 
bullat. I ballava ha said aomathiag to tha affact that | 

It cama la tlucough tha aya aockat, through tha right aya ^ 

i 

aockat, acroaa through tha haad, and tha bullat trajactad j 

through tha haad and axiatad aooa placa out on tha laft I 

) 

C 

raar of tha haad, in a kind of a alight downward path aa 
it axltad. 

lucidantally , thia bringa up an Intaraating 
quaetion onvliathar Myara* atory raally waa that accnrata 
bacauoa, as I ramambar it, Myara* atory waa that ha jwpad 
on tha tru>,’k, ho put hia hand in paat Mr. Hiokay, put tha ' 
gun uaxt to tha drivar'a haad and aaid, "Praaaa.** Suddenly 

I 

ha eaid aouathing happanad. Biokay grabbed hia handor arm, 
and tha next thing you know, tha gun %#ant off and ha ahot 
Mr. Hickey, X ballava ha aaid, in tha nock. If nothing 

alaa, thla was obviously not ao, bacauaa tha bullat obvioualy 
want in hero through tha haad, frontha front to tha back. 

That ia in tha autopay report. Now, whathar Mr. Myara waa 
hiding aomathing or hia atory had not boon rthaaraad or 
didn't know «nd waa trying to make aomathiag up, I don't 
know. Hut if nothing alaa, hia cradibility oartaialyia 
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mmnagaa t« waava hlnaalf in and out of this apic, going 
all tha way back avas to tha Fall of '72« avaa bafora tha 


7 pariod nomad la tha Indlctnaat hasa charging thasa in- 
ti )( dictmanta, baoansa as I raad it, this ladictmaat raada 


from on or about tha 1st day of January, 1973, up to and 
including tha day of tha filing of this iadictiMnt, which 
I baliava was sona tina in saptambar, in tha Southara 
oistrict of NOW York. So, in :>thar wozda, thay tiara 

I 

accusad of this conspiracy tkom tha 1st day of January. 
But Chastar goas back bafora that. CSiastar Crawford goas 
back to soaatima la tha Pall of *72. 


Now, lot us say what Oiastar is facadtith 


I am not going to go through this with avaryoaa of tha 
dafandanta, bacausa it would taka too much tins and bora you 
with rapatition. But Chastar Crawford right now, as I 
racollact and ramambat nis tastisKMiy, is sarving two 
santoncas, for hijacking or similar crimaa, oaa in this 
district for tan yaars, and ona in tha Eastasn District 
for thraa yaars. But thosa tarns ara ruaning con our ra n tly , 
which naans tha outsida figura is thraa yaars, not cowiting 
tlma off — 
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THE COURT: Th« outflid* figuz« is t«n y««ra. 

MR. MARTIN: I am sorry , your Honor, did I say 
somothlng also? 

THE COURT: YOU said thrOO. 

MR. MARTIN: Tho outsido fignro id tan, so tho 
thros is fittsd within that. 

iBtarsstingly anough also from tha tastinoay ‘ 
as I rsoMmbar it, ha happaas to ba appaaling thoaa oasas. 

Wo liva in hopa. You navar know which way an appaal 
will coma out. 

Also in this oasa, this man who was thara from 
bafora tha start until tha finish, was alloimid to plaad 
guilty to murdar saoond with tha undarstanding that tha 
othar counts, tha othar t%#o counts of tha indictmsnt would 
ba droppad, and that ha would ba santanoad by tha jadga, 
but that a raocamandation ifould ba mada on his bahalf dapand 
ing OB how ha tastifiad against thasa four paopla. Ha 
also was grantad immunity from anything ha did, allagadly 
did, qith Tumor and Nyars and Gooffray. 

And I baliava it was Paul, his brothar Paul 
Crawford, who altamativaly said it was Harry, and ha gats 
inmuiity for running out to Jarsay to tha Haoanaus hold-upi 
ha is off tha hook on that, whathar ha did or didn't do it. 

As ha sits thara, ha nantions that aarliar ha 
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np 

«rM dealing with Boyd, Dixon and Luon. Boyd oonoa on 
and tovtlfioa lator, and wo will tonoh upon hln for tho 
porpoM of tho oontiaoity In tho ordor that ho waa oallod. 

olxpn and Loon? who aro thoy? vfhat axo thoy? 
Thoy ovldontly worn aohoning aonowhoro along tho lino with 
Owator back in tho Fall of 1972. Boyd, Inoidontally, 
aa I rocolloct tho toatinony, wound up in jail aoen 
in March, boforo any of thoao apoci.fic aota aadiargod in 
tho eonaplracy took plaoo. Bo ho waa in jail and ha waa 
out of tho action. But Clkoator w«aa't out of tho action; 

waa functioning all tho way through. And ho goaa Into 
a rathor langthy, dotallad atory. Ho atarta with hla 
talophono calla boro and hla activity, nootlng hla brothor, 
and thon aootlng Tarry and Jarry, naklng arrangona nt a , and 
ho prograaaaa through tho flrat wook pratty %iall. Acoocdlng 
to tho toatinony of tho othara, Chaator la down thoxa and 
aaylng, "Thla la tha aat-up; t h la la what %»o ara going to 
do.* But according to tha t o at i n o n y , Chaato r waa only along 

for tha rldo; ha waa buay working up la hla plaoa whaxa ha 

• * 

waa thw auparlntandont, x ballavo on oonatructlon. I doa*t 
know hew nany houra ha put la la a day, hut, oartalaly, 
froB tha paarlod that ha la talking about. If ha did all 
tha thlaga ha apoka about, ha had vary llttla for 
work. Ha didn't bring any of hla xaooxda aa of tha tian 


SOUTHERN DiSTTMO CtUn REPORTERS 
UNTEO STATES COURT HOUSE 

POLET SC4MRE. N.Y.. H.V. iOOQf TinaPNOWIt CORTLANDT M9f0 


j 

i 



2 fl 

I’ 




5 

6 l( 


8 \- 
• h 


I' 


H 


I-. 


• ( R 




U- K 

IV I 

/C 

■i? 

i52 li 




2087a 

«P 1740 

ha workad thara or dids't work duxAiag this pariod of t-ioMi 
to aaa whathar or not ha waa on tha job or off tha job. 

Ha la ona whoea word I wouldn't want to taka on faoa valua; 
I would lika aoma documantary background. 

Uu (laid that Jack waa tha ona %#ho told hinabout 
tha payroll hold-up that thay talkad about In sacauona, 
and that ha want along with that on Tarry. Than thara 
in talk about guna^and .it Inavitabjy gata down to wham you 
hava to analyze tha taatlmony fron Tarry and froM Gaoffray, 
if you can baiiava it. Tncidantally , if you can baliava 
any of tho taatinony from any of thasa nan, you know, you 
hava to pick and chooaa aa you aaa fit, or diaragard it 
totally if you aaa fit. Taka your choioa aa ytm raaMabar 
it and aaa it. 

But on thic aituation tham %#aa talk about guns, 
and no nattar who cana up with it, inavitably it aaaaad 
that Chaaiar aithar gava a gun or got a gun. If Chaatar 
waa talking about it, aoeiabody alaa waa giving hin tha gun 
and waa giving it to Jack, so thay warn playing ping 
pong aa to who had tha gxm. Thara warn thma guna — 
lat aa withdraw that — wa don't know if tham warn thzaa' 
guna, but, aonahow, it aaama tham am a ceupla of goBa 
amund, again, if yon can baliava thaaa paopla in anything. 
Thara waa oua gun obvioualy uaad killad poor Mr. Hiokay; 
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tbara waa anothar gva that wound up in tha Haokanaaok 

I 

Rlw; that was tha frlaad of tha lafonnar. it appaan 


froa tha taatlmony that thaza waa probably anothar gun — 
yaa, thaza waa anothar gun, baoauaa Gaoffray adalttad 
firing a gun, and thara la phyalcal avldanoa that thaza 
Buat ba around aona plaoa. 

waa taatlaony about tha guna; thaza waza 
bullate. Evldantly thara wara flva bullata fizad all- 


told. At laaat, tlaat la tha way It appaara, that thaza 
waa ona .38 bullat that wound up In tha back of tha truck. 


It would 


, and thara 


four bullata that 


juat 


ahot at randon down Nllllan Straat, two of which want 
through Mr. Lawranoa'a jaokat. wa don't know whara thoaa 
bullata ara; wa don't know idiaratha guna azai wa don't 
know whara that gun In tha Haokanaaok Rlvar la; wa don't 
know what callbra it waa. if you can ballawa Tumor, It 
waa a .22 or .38. whara la It? Ba haa taatl.flad that ha 
duapad It In tha rlvar. Ha told %ha poUea, aa I saonabar. 
Did anybody dradga to gat tha gun? Did ha tall thaa whara 
It waa? According to hln, ha raid no. l would 
that would ba a pro t ty Important Itan. 

Now, rathar than going into ao many dataila, 
during thia flrat waak with Panl Crawford, it oaanad lazry 
loot hia oar — didntloaa it, but hia oar waa ii^oandad. 
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•* and whan ha want to pick It up they would not rolMo It 


3j: bocaueo ha iKiodod * roqietratlon. Suddoaly Torry wound 
up on n pitno or a train going down to Washington to pick up 


*W9i*toatlon and thon coning back. 



DOrmCT (XURT REPOITm 
UNTED STATES OOUWT HOUSE 
POLEY SCliARE, N.Y., in.Y. IQDOE Tn BTIMWEi QQRTLANDT 





LAM 


jkdl 


2090a 


1743 


12/24 

3 

Carroll 

4 

5 

6 

7 

B 

9 

)0 

n 

12 

13 



rhis was during periods of timo when Terry was * 
supposed to, from his testinony, and Chester's, had been 
going places and doing things and listening and nlanning and 
plotting wncl scheming and talking to a Mike and talking to a 
Tony —this Is while he was flitting back and forth to 
Washington. 

Then not only does ho get down, gets his 
registration, he comas back, he takes his car out of hook or 
out of the pound emd then he goes running around again. 

There was also testimony about hotels that they 
%rere staying at, and in evidence there are records of hotels. 
There are records for some evenings of some hotels. 

Then suddenly, in crucial areas, at crucial 
points, when we start talking about April 5th, when we start 
talking about other nights, there are no records. 

'.ihen did you sign in? 

Gee, I forget the hotel. 

There was some testimony about going to a hotel 
and dividing money up, or a man by the name of Mike was 
supposed to have rented a motel room right off the George 
Tfashington Bridge. Nobody knew the name of that. Nobody knev 
who checked in. 

Inhere is the record for that? 

There was diligent, heavy, ocooitplished work by 

S0UTHEFt< OtSTRICT COURT REPORTERS 
UkITGD STATBS COUAT HOUK 

FOLCYSQIMMI,N.Y^(iY. KOV TBUEPNQNBi QORTUWOTdBB 


K- 


•:tE 


1744 


% 



-J 

■i '■ 

' f 


- u 

i: 

6 II 


t! 

13 

14 

15 

n 1 

I 

If. { 

/i 

2r* !i 

21 

Z2 ii 

23 

24 


jhd2 2091 • 

the governrient agent to go through and to dig out those 
hotel records that are there In evidence* VThat about the 

other hotel records? Do thev conflict with the story or do 
they support the story? 

V7ith the credibility of these witnesses. Z would 

prefer ^^o have some objective documents in support of their 
testimony, 

c.et'8 go to Maria Vasques. Cra%rl'ord testified 
that he Knew her. There was evidently some Kind of s 

relationship. But maybe it wasn't what you thought it was. 
Maybe it was. 

nut anyway, it develops that he evidently had 
access to her apartment for purposes of making telephone 
cells, and not only local calls, but to call tfashington, 
call Jersey, call out in Long Island and there's plenty of 
evidence atoat all of these calls that were made, and she 
always let him make the calls, and in questioning Chester 
Crawford, he said that she was there in that apartment on 
cnch and every occasion that he made those calls, and he 
specifically asked her before he picked up the telephone and 
nddo the call, what would Maria Vascfuez say about that — 

MR. KEMNBY: Objection, your Honor. Awsilable to 

Mr. Martin. 

TiiF COURT: Either Side can oonorent as they see 

SOU rHEf N CM^TRItT OXJRT REPORTERS 
iiNiTer States Court Houh 
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fit. The witnsBB was equally available to both sides. 

MR. MARTIN: We even have a long list of her 
telephone bills in evidence. And when the man fran the 
telephone company was on the stand, I said to him, "Did you 
bring with you the financial record of paymeit for those 
toll calls that were put into evidence?" 

And he said, "No, I wasn't asked to." 

Now, who paid those bills? Did Maria pick up 
the tab for rhoster? Old Chester pay them? Where are the 
records? 

Incidentally, Chester also testified that he 
didn't live in Maria Vasquez' home, but that he, as I 
remember it, tliat ho visited there three or four tines a week 
Due he did live in Queens. Ho had his cwn hone in Queens, 
lie had h:.s own home there with his wife and three diildren. 

At least, that is what he told me. 

It developed, though, and I beliove it was ny 
friend, Mr. Direnzo or Mr. Hopper, brought out on cross* 
examination that Chester Crawford didn't have three young 
children. Chester Crawford had flva children^ including an 
adult son and adult daughter. He aleo, ae I remember the 
testimony, naid that his oldest son worked for the poet 


office. 


Incidentally, Cheater Crawford's brother, Paul 
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Crawford, who more than one of the defendants here actually 
left Wash iiqton, cane up to New York, ran around on, 
supposedly on a Jersey stlck-up and participated in all 
kinds of things, I believe he said he got some money from a 
stick-up in Jersey, went back to Washington, and he pleaded 
guilty to conspiracy, which is punishable from nothing to 
five years. 


Now we come back to the second week of this 
thing, as told through the eyes and ears of Chester Crawford 
He says on Monday, the 26th, Terry, Geoffrey and Harry come 
up from Washington, lit 30} meets them at the airport, ohecks 
them into the Nets Hotel. 

Notice how meticulously this is done. There is 
always a time, there is always a date, there is always a 
specific place, concise, when there is a card or a document 
to support it. Anytime there is not a card or document to 
support it, it is vague, wild, maybe you did, maybe you 


didn't. 


You heard me question Geoffrey on the stand, and 
I said to Geoffrey Mann — this is about certain hotel 
cards — I said, "Can you tell me the day you checked into 
that hotel without looking at the card?" 

As I understand or remember what he said, he 
said, "Within a day here or a day there, but if you show me 
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the card, I cam tell you." 

Did they take these cards and carry them with 



them? These cards were selectively picked up and provided 
and put together by the goveirment agent assmbllng the case. 

But where were the other cards? 

Th»e next day, Chester sayahe took. Harry Johnson 
to work with him. Evidently he had never met Harry Johnson 
before. Chester takes him up to work with him. 

Incidentally, Harry Johnson, depending on %rhose 
version you listen to, is an architect; he is interested in 
art supplies, and yet he was ready to step in as the number 
two man and actually take off a driver of a mail truck, and 

going to start some kind of a store or a business from 
the proceeds to be received from this alleged hold-up. 

Horry Johnson did not appear in court, did not 

testify. 

MR. KENNEY: Objection; arailahle to ?lr. Martin, 

your Honor. 

THE COURT; True. 

MR. MARTIN: An I allowed to comment that — 

17IE COURT: Either side is allowed to conmeat, 
but I am telling the jury that the witness was equally avail- 
able to both sides and could have been subpoenaed by both 
sides. 
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MR, MARTIN; This defendant that the government. 

3 

Harry Johnsor;., the government permitted him to plead guilty 

4 

to conspiracy, like it did with Paul Crawford. This was a 

5 

man who adniittedly was there on Anril 5th. This la a nan 

6 

who Geoffrey said v/as v;llling to go in and taka his place. 

7 

It seems to me ho was treated very well by the 

3 

1 

government . 

• 

9 

Now, would his veision of what happened square 

'o; 

away with the other maJ.factors in the case? I ask you to 

11 

take that into consideration. 

12 

And if it coincided and added to it, do you think 

»3 I 

the government agent would have made arrangements to have him 

14 

here on the v.’J tness stand? 

i 

15 

1 

1 MR. KENNEY: obiect again, your Honor; directly 

i 

16 

contreury to the Court';* ruling. 

17 

THE COURT; He may comment. 

18 

1 

MR. MARTIN: Then, of course, Chester Crawford 

19 

1 throws the rap on Terry; Terry was the man who asked for 

20 

j etlier; ho was the man who asked for rope; he was the man who 

21 

» 

i asked for guns. 

22 

, 

■; 

And then I think later on Terry nald that wasn't 

22 

j pn. that he talked to this fellow Jack Turner and he had told 

2A 

1 Jack he'd need ether, he'd need guns, and I l>elieve he said 

2S 

1 he needed handcuffs. I forget, handcuffs or rope. And 
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«vantu£illy he said Turner got It. 

I^gain, if you believe these people. If you 
believe emythlng they said, what they say or don't say. 

I come to a very Interesting date here with 
Chester Crawford, and, of course, your recollection of tho 
facts controls. -But as I remember It, on riarch 28th, after 
riding around, as they were wont to do, on March 2nth, It 
reaches a point where Chester says he is down In the financl 
district, and somebody says to him, "Here's keys to the 
station wagon. Go got the station wagon.' 

And then Chester said, wall, he walked around, 
but he didn't get tho station wagon.’ Me came back -and he 
gave him tho keys. 

Uot7, this station wagon cones in and out of thos 
various stories, and it was weaved in and out of there, I 
suppose, to mike a point or a purpose. Quite candidly, my 
own opinion i ■> that the government iiwre trying in some way t 
imply that seme of these defendants stole a blue station 
wagon. It is tne drift of what I thought they were trying 


The blue station wagon was not missing until 
April 30th — if it is the blue station wagon they're talking 
about — Mr. Kenney? 

MR. KBNtJEY: I think the record controls, your 
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MR. MART.Ti'J: I am sayinq -- j 

THF. COLiR'j’: Obviously the record controls. 

liR. IIARVIN; It is lay recoilact ion of the rocordj. 

yi you disc iree v;J.th n#», of course, it is your recollection ' 

that oontrois. ^ 

I 

This station wagon that the tjoverriment is 
implying soii.ehow that one of tho rlefendantt: or two of the 
cu'fond.ujtr. stole was not ronortc.'d stolon, if it was, from 
that lady from tlio r<*ntcil agent, bcscause she said that 
v.’asn't stolen until March 30th, and there is 2 inothor witness 
ill here, our friend Jack, with all of his integrity, he even 
qnes one hotter; ho noy.s he saw It on the :.7th, he saw it 
on the P.Hth, he saw .it on tho 29th and he saw it on the 30th. 


.)kd7 
r'cnor . 
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/..nd I sDxdf as I recollect# *’Mr. Turner# you | 
r,a.i tho .stedior. wagon four days starting from tlio 27th?’* 

Me said, “Yes." 

The uvid'mce in the record, tho documentary 
evidence sayfi that that station wagon was stolen on the 30th. 

how hard # iu>w hard can these people try to please 
the government? How hard can the government ugueesa to make 
tJiese people say something so obviously coiitradiotory, even 
with the government 'll evidence? 

"'hot some night, busy Cheater, between his work 




ii 


V 

H 


» rHl£P^ I msi Rtr \ court reportef.’S 

t Ji • >:D STATCiv Court House 

FoufY '3QUAR6. N.'f.. M.Y. >0007 ’^eLCRHONSi OMTUNO 74SV 


I 


2096a 


1751 



jkdO 


i 








A 


f 


b 

A 

1 ) 

k2 

1/ 





17 

tB 

?0 

?1 

22 

73 

24 

25 


•l 

I' 

I 


i 

I 

»• 

r 


and runninc :tround, and after taking statior wagons, say a 
he goes over to Wall'r, and he meets a man raned Frank. He 
said he waited around about an hour or two hours, whatever 
time you may believe he did or didn't, but ho said something 
totliat effect, he said they went over there and eventually 
Frank come in, he had a sfold Cadillac, it was outside of a 
lot, and he borrowed ?400. 

And he said he then talked, and I believe some 
of the testimony says, 340, 350 dollars, and he took that 
money and he loaned that money to Terry Myezs, and Terry 
Myers was going to take that money to go down to Washington 
to pay for tiokets and to renew his plates because the 
plates were running out cn the 30th of the nonth and he 
didn't want to be Illegally driving a car. 

Geoffrey also, his plates were running oit and he 
didn't want to be illccally driving a car. 

So Terry took that money and went down to 
VJaohington. Whether he went by train or he flew, it 
obviously took some time to go down. He obviously had to go 
to some kind of a bureaucratic administrative office to moke 
thene arrangements for the plates, and he had to pay his 
money, pay his dues. 

And then he cones back again. So Terry again is 
in and out of the picture. This is twice, by his tastinony. 
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I think conceded by alitiont everybody's testimony, he Is dovm 
in Washingtc';. 

W&a he dovm there the 28th? The 28th is a 
Wednesday. Did he cjo dovm Wednesday, ccrae back Thursday? 

Did he go dovm Thvjrsday and come lack Friday? I will leave 
that up to you becouse there was kind of confusion and 
nobody knex/ ejuite whether it was train or plane or vdien or 
how he went. 

But it wa!x around thin time that there is a stoir ’ 
being told aljout leaving Mew York and going to Jersay to 
a pizza place and going up, and Turner had a lead on truck- 
loads of cigarettes, and ho was going to hijack it, and thesxi 
guys were running around like the Ciang Who Couldn't S'.ioot 
Straight; they were going here and jumping and flying in and 
cut of cars and all kinds of silly things. 

Then again, we coma down to the question of 
cars. This escapade by some of them took place the 20th or 
the 29th. Oh, incidxjMtally, on that money guestion where 
Chester borrowed the money and loaned it to someone else, 
and loaned it to Terry, according to them, they had only a 
week before that taken $8,000, and I'erry said he had approxi- 
mately, asyiu remember, 24, and I think Goof fray said, net, 
with tlio tal'y^-out arrangements, he wound up with $1,800 net. 

MOW, if you can believe that one or any part of 

V 
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that one, can you balleve that they also had no money left 
the following week, tltat they were borrowing 20 here or 
thore and Chester had to go out — Chester also, I think, 
said he got a piece of this loot — Chaster also had to go 
out and borrow some money? 

And this is the Chaster who has a candy store, 
where he goes in to pick up money, he has an apartment 
building, he has a trucking outfit, he has a Cadillac, and 
he just sold a car for $4,000. These wheeler-dealers are 
running around with 20 bucks. There is something that 
doesn't hang; at least one thing doesn't hang right* 

How can you be poverty stricken and how long doe 
it take three or four or five men to spend $8,000 cash with 
no overhead, no expense; you just take it frenyour pocket? 
Not even an Income tax. 

Then Crawford goes down now, I think It's on the 
30th this time — the 30th would be a Friday — which Z 
presume would be after — yes, if my memory serves me 
correctly, this was after the escapade, where supposedly 
they went to Pennsylvania, and in Pennsylvania, %dtioh is, I 
believe, over the 28th or the 29th, depending on your own 
memory, this is where a blue station wagon was supposed to 
hove been left because it was hot, end it had been stolen 
and they had run through something or other — that is, the 
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